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INTRODUCTION 


INTRODUCTION 

This  Decision  Document  will  serve  as  a  framework  and  guide  for  all  actions 
and  programs  involving  lands  and  resources  administered  by  the  Bureau  of  Land 
Management  (BLM)  in  Golden  Valley  County,  North  Dakota.   A  rationale  is 
offered  for  each  decision,  and  maps  are  included  to  illustrate  the  geographical 
areas  covered  by  the  decisions. 

With  the  publication  of  this  document,  BLM  has  reached  the  third  major  phase 
in  comprehensive  land  use  planning  for  the  county.   The  first  phase  involved 
the  gathering  of  social,  economic,  and  natural  resource  information.   This 
information  was  used  for  the  second  phase,  in  making  multiple-use  recommen- 
dations for  the  county.   These  recommendations  were  presented  to  the  public 
for  comments,  and  the  comments  received  were  considered  in  making  the  multiple- 
use  decisions  that  are  outlined  in  this  document. 


Background 

BLM  is  responsible  for  the  administration  and  management  of  millions  of  acres 
of  federally  owned  lands  and  resources,  primarily  in  the  western  states  and 
Alaska.   Most  of  these  areas  are  federal  "surface  lands,"  which  include  both 
the  surface  and  subsurface  rights.   Unlike  other  land  management  agencies, 
BLM  also  administers  federal  mineral  reservations  that  underlie  private, 
state,  or  other  federal  agency  ownership.   For  this  type  of  ownership,  which 
is  known  as  "split  estate,"  BLM  does  not  administer  the  surface  acres. 

In  North  Dakota,  BLM  administers  approximately  4.8  million  acres  of  mineral 
reservations  (certain  subsurface  rights  only)  and  68,000  acres  of  surface 
lands  (both  surface  and  subsurface  rights).   The  majority  of  the  mineral 
reservations  underlie  privately  owned  surface,  with  most  of  the  remainder 
under  the  Forest  Service's  Little  Missouri  National  Grasslands.   BLM  surface 
lands  in  North  Dakota  are  mostly  scattered,  non-contiguous  parcels. 

BLM  administers  2,358  acres  of  surface  lands  and  279,960  acres  of  mineral 
reservations  in  Golden  Valley  County  (see  Table  I  for  further  information). 
The  surface  acres  are  small  scattered  parcels  located  mostly  in  the  northern 
part  of  the  county.   The  mineral  reservations,  primarily7 coal ,  oil,  and  gas, 
are  scattered  throughout  the  county  in  somewhat  of  a  checkerboard  fashion. 
The  coal  deposits  having  high  or  moderate  potential  for  development  are 
located  in  the  southeast  and  west-central  areas  of  the  county. 
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Table  I 
GENERAL  LAND  AND  COAL  INFORMATION 


ACRES 

MINERAL 

OWNERSHIP 

SURFACE 
*2,358.01 

PERCENT 
0.4 

ACRES 

PERCENT 

Federal  BLM 

*233,505.9 

35.9 

Other  Federal 

96,347 

14.8 

*77,336.5 

11.9 

Indian 









State 

29,048 

4.5 

29,048 

4.5 

Private 

521,207 

80.3 

309,069.6 

47.7 

TOTAL 


648,960 


100.0 


648,960 


100.0 


(Northern  Great  Plains  Resource  Program  -  Data  Sheets) 

*BLM  Records  -  Different  Mineral  Ownerships  Overlap  in  National  Grasslands 


Total  Lignite  Reserves: 

Identified  Economic  Reserves 
Identified  Sub-Economic  Reserves 

Existing  Federal  Coal  Leases 

Existing  Federal  Lease  Applications   -  None 


792,297,000  ST  (718,772,000  MT) 
610,185,000  ST  (553,560,000  MT) 
None 


BLM' s  Planning  Approach 

Most  of  the  federal  lands  administered  by  BLM  outside  of  Alaska  are 
covered  by  comprehensive  Management  Framework  Plans  (MFPs) .   The  basic 
steps  in  developing  an  MFP  are  to: 

1.  Identify  and  analyze  the  quality,  quantity,  use,  etc.,  of 
physical,  social,  and  economic  resources; 

2.  Identify  potential  uses  and  opportunities  for  enhancement  of 
various  resources; 

3.  Develop  objectives  and  recommendations  for  management  of  each 
resource; 

4.  Analyze  impacts  on  the  physical,  social,  and  economic  resources 
and  identify  conflicts  resulting  from  specific  management 
recommendations ; 

5.  Develop  multiple-use  decisions  and  publish  a  decision  summary 
document. 

After  completing  these  steps,  specific  plans  for  implementing  multiple- 
use  decisions  are  developed  on  a  resource-by-resource  basis  (e.g.,  coal 
activity  planning) . 

On  August  7,  1979,  new  planning  rules  for  BLM  were  published  in  the 
Federal  Register;  however,  these  new  rules  do  not  apply  to  the  Golden 
Valley  MFP  or  any  other  MFP  in  the  final  stages  of  development. 


BLM  Planning  in  Golden  Valley  County 

The  BLM  planning  approach  is  most  appropriate  where  (1)  both  the  surface 
and  subsurface  resources  are  under  BLM  administration  and  (2)  where  the 
landownership  forms  a  solid  block.  As  these  two  conditions  are  not 
found  in  Golden  Valley  County,  some  modifications  of  the  standard  plan- 
ning approach  had  to  be  made.   However,  the  basic  planning  principles 
were  followed.   For  the  MFP  process,  the  county  was  divided  into  three 
resource  categories:  coal,  oil  and  gas,  and  surface  acres.  Each  category 
is  handled  somewhat  differently. 


Coal 

The  coal-related  planning  for  Golden  Valley  County  is  being  carried  out 
according  to  the  Secretary  of  the  Interior's  coal  management  program, 
which  was  described  in  the  Secretarial  Issue  Document  that  was  released 
in  June  1979.   The  final  rules  for  implementing  the  program  were  published 
in  the  Federal  Register  on  July  19,  1979.   These  publications  explain 
how  BLM's  planning  efforts  relate  to  federal  coal  management. 

Although  the  final  version  of  the  federal  coal  program  only  recently 
went  into  effect,  BLM  has  been  active  in  coal-related  planning  for 
Golden  Valley  County  since  the  spring  of  1977.   In  fact,  most  of  the 
planning  work  for  the  county  had  been  accomplished  before  the  final 
rules  were  published.   Since  the  Dickinson  District  Office  had  been 
using  the  proposed  coal  management  procedures  in  the  early  phases  of 
planning,  little  adjustment  had  to  be  made  to  fit  the  new  procedures 
into  the  final  plan. 

The  principal  coal  resource  decision  in  the  land  use  plan  is  the  determi- 
nation of  which  areas  are  acceptable  for  further  consideration  for  coal 
leasing.   The  identification  of  these  areas  and  the  areas  to  be  excluded 
from  further  consideration  is  accomplished  through  placing  all  lands  in 
a  planning  area  through  four  screens: 

1.  Areas  would  be  eliminated  from  further  coal  development  consid- 
eration if  they  do  not  have  high  to  medium  development  potential, 
which  is  based  on  a  ratio  of  depth  of  overburden  to  thickness 

of  coal; 

2.  Additional  coal  areas  would  be  eliminated  through  multiple-use 
trade-offs,  if  other  resource  values  (that  would  have  to  be 
sacrificed  in  mining  coal)  are  determined  to  be  superior  to 
coal ; 

3.  Additional  coal  areas  would  be  eliminated  if  they  are  judged 
unsuitable  under  the  Department  of  Interior  Unsuitability 
Criteria   (See  Appendix  A) ; 

4.  In  split-estate  situations,  where  the  federal  government  owns 
the  coal,  additional  areas  would  be  eliminated  if  significant 
numbers  of  landowners  over  federal  coal  are  opposed  to  strip 
mining. 

After  a  coal  area  has  gone  through  all  four  of  these  screens  and  has 
been  found  acceptable  for  consideration,  it  could  still  be  eliminated  on 
the  basis  of  incompatibility  with  other  land  use  plans.   BLM's  policy  is 
that  its  land  use  plans  should  be  as  consistent  as  possible  with  land 
use  plans  of  local,  county,  state,  or  other  federal  agencies. 

The  identification  of  "exclusion  areas"  and  areas  acceptable  for  further 
consideration  is  not  a  decision  to  lease  or  not  lease  federal  coal. 
Those  decisions  come  later  in  the  federal  coal  management  program   (See 
Figure  1). 
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Social  and  economic  impacts  were  not  fully  assessed  in  the  planning  process 
for  Golden  Valley  County,  since  a  leasing  or  development  decision  is  not 
being  made.   Social  and  economic  information  was  used,  however,  in  determining 
which  areas  might  be  acceptable  for  further  consideration  for  coal  leasing. 
A  thorough  assessment  of  social  and  economic  impacts  will  be  made  during  the 
environmental  assessment  of  specific  tracts,  if  and  when  any  are  proposed  for 
leasing. 

The  coal-related  decisions  within  this  document  define  which  areas  can  be 
considered  in  the  delineation  of  tracts.  Which  if  any  of  the  preliminary 
tracts  will  be  offered  for  leasing  will  depend  on: 

1.  Department  of  Energy  coal  production  targets  for  the  region; 

2.  Environmental  assessment  of  the  consequences  of  mining  the  tract; 

3.  Public  comments; 

4.  Department  of  the  Interior's  ranking  of  the  tract. 


Oil  and  Gas 

Since  oil  and  gas  are  not  and  cannot  be  readily  identified,  the  planning  for 
the  lands  with  federal  oil  and  gas  reservations  consisted,  first,  of  an 
analysis  to  determine  what  resource  values  are  on  the  lands  having  federal 
oil  and  gas  reservations.   Next,  an  assessment  was  made  to  determine  what 
impact  oil  and  gas  development  would  have  on  the  affected  resources.  An 
assessment  of  impact  mitigations  was  also  made.   After  these  analyses,  a 
decision  was  made  on  whether  or  not  to  issue  oil  and  gas  leases. 


Surface  Acres 

Planning  for  the  BLM  surface  lands  followed  the  structure  of  the  MFP  planning 
system;  although  due  to  the  small  size  of  the  units  and  their  scattered 
distribution,  intensive  inventories  and  analyses  were  not  conducted.   Multiple- 
use  decisions  were  made  for  the  several  resource  categories  in  the  area,  but 
subsequent  activity  planning  will  be  very  minor,  due  to  the  scattered  nature 
of  the  federal  parcels. 


Public  Review  And  Input 

As  public  involvement  is  an  integral  part  of  the  BLM  planning  process,  public 
comments  were  requested  throughout  the  planning  for  Golden  Valley  County.   In 
all  stages  of  the  planning  process,  there  was  close  coordination  with  local, 
state,  and  federal  agencies,  and  other  governmental  entities.   The  considerable 
information  and  comments  provided  by  the  public  were  used  by  BLM  in  carrying 
out  the  planning  process  and  developing  the  planning  decisions. 


LAND  USE  DECISIONS 


COAL  AREAS 


Multiple-Use  Decision  -  M-l-1 

All  federal  coal  lands  in  area  M-l-1,  except  for  those  lands  listed  and 
discussed  below  under  Exclusions,  are  "acceptable  for  further  consideration 
for  leasing"   (See  Illustration  1). 

Rationale 

The  product  of  coal  related  planning  is  the  identification  of  areas  acceptable 
for  further  consideration  for  leasing.   It  is  not  a  leasing  decision,  as 
further  analyses  must  be  conducted  before  such  a  decision  can  be  made.   The 
areas  acceptable  for  further  consideration  result  from  a  screening  process 
that  precludes  certain  areas  from  the  possibility  of  mining.   The  exclusions 
for  the  Golden  Valley  County  area  are  discussed  below.   Each  has  its  own 
rationale. 

Recommendation 

The  above  decision  is  accompanied  by  the  recommendation  that  should  it  ever 

be  decided  to  lease  federal  coal  in  this  area,  strong  consideration 

should  be  given  to  making  an  analysis  to  determine  the  amount  and  rate  of  development 

which  will  best  fit  the  area. 

Rationale 

During  the  land  use  planning  process,  the  public  expressed  concern  about  the 
impacts  of  mining  on  the  socioeconomic  structure  of  the  small  cities  and 
communities,  the  rural  lifestyle  and  atmosphere,  and  the  agricultural  economy. 
Further  analysis  will  undoubtedly  prove  these  concerns  to  be  real  problems. 
Restricting  the  amount  and  rate  of  development  can  substantially  reduce  these 
types  of  Impacts. 

Another  major  concern  expressed  was  the  loss  of  agricultural  production 
during  mining.   Limiting  coal  production  rates  can  minimize  the  numbers  of 
acres  of  agricultural  lands  out  of  production  at  any  one  time. 


EXCLUSIONS 

I.    Lands  Unsuitable 

Lands  unsuitable  are  identified  by  applying  Lands  Unsuitable  Criteria  which 
are  part  of  the  Federal  Coal  Management  Program  (43  CFR  3400).   Unsuitability 
recommendations  for  the  Golden  Valley  Plan  that  were  previously  developed, 
printed,  and  presented  to  the  public  were  from  a  proposed  list  of  24  criteria, 
Four  criteria  were  dropped,  leaving  20  criteria  in  the  final  Federal  Coal 
Management  Program.   This  planning  decision  document  has  incorporated  the 
final  list  of  20  criteria. 

Most  of  the  unsuitability  criteria  have  one  or  more  exceptions  that,  if 
appropriately  applied,  can  allow  areas  to  be  mined  even  though  they  are 

9 


Map   2 


GOLDEN  VALLEY  COUNTY 
PLANNING   AREA 


LEGEND 

H         BLM  Surface  Areas 
/M-1-T)  Coal  Recommendation  Areas 

FEDERAL    MINERAL   OWNERSHIP 


All  Minerals 

Coal  Only 

Oil  and  Gas  Only 

■  Oil,  Gas,  and  Coal  Only 

■  Restricted  Minerals 
□    No  Federal  Minerals 


initially  excluded.   The  exceptions  are  primarily  mitigating  measures.   The 
philosophy  used  in  applying  exceptions  in  designating  the  final  unsuitable 
areas  in  this  land  use  plan  centers  on  conservation  and  economic  efficiency. 
It  is  felt  that  once  a  major  decision  is  made  to  develop  the  coal  in  a 
particular  area,  the  development  should  occur  in  a  manner  that  will  allow  for 
the  achievement  of  highest  economic  efficiency  and  greatest  recovery  of  the 
coal  resource  (conservation)  with  minimum  environmental  damage.   It  is  felt 
that  this  goal  can  be  achieved  by  applying  mitigating  measures  (exceptions) 
where  allowable,  acceptable,  and  feasible. 

While  doing  the  lands  unsuitable  process,  it  was  found  that  certain  specific 
information  was  not  available  or  timing  was  not  right  to  make  decisions  on 
the  application  of  exceptions  on  some  unsuitability  criteria.   Therefore, 
some  of  the  final  decisions  on  unsuitability  are  deferred  until  activity 
planning  (tract  selection)  or  mining  permit  times. 

In  applying  the  unsuitability  criteria,  it  was  determined  that  15 
criteria  were  not  applicable  to  the  area,  i.e.,  the  area  does  not  contain  the 
resources  or  situations  being  addressed  by  the  criteria.   These  are  numbers 
1,  2,  4,  6,  8,  9,  10,  11,  12,  13,  14,  15,  16,  18  and  20   (See  Appendix  A). 

Following  are  the  applicable  lands  unsuitable  decisions  and  rationale. 


Criterion  3:   Buffer  Zones  Along  Rights-of-Way  and  Adjacent  to  Communities 
and  Buildings 

Decision 

The  following  federal  coal  lands  are  unsuitable  for  mining.   (See  Map- 
Illustration  2): 

A.  Those  areas  included  under  and  within  100  feet  of  the  rights-of-way 
of  Interstate  Highway  94. 

B.  Those  areas  included  under  and  within  100  feet  of  the  rights-of-way 
of  old  U.S.  Highway  10  and  North  Dakota  Highway  16  as  shown  on 
Illustration  2. 

C.  Those  areas  included  under  and  within  100  feet  of  the  rights-of-way 
of  the  Burlington  Northern  Railroad. 

D.  An  area  within  300  feet  of  the  city  of  Beach.   The  county  compre- 
hensive plan  provides  for  a  buffer  zone  of  one  mile.   However, 
since  the  plan  allows  for  variance  to  the  one-mile  buffer  zone, 
that  area  will  not  be  considered  unsuitable  at  this  time. 

E.  Remaining  road  rights-of-way  and  buffer  zones  of  300  feet  are  not 
designated  as  unsuitable  at  this  time,  since  an  exception  can  be 
applied  at  a  later  time  by  the  proper  local  authority  and  the 
Office  of  Surface  Mining  Reclamation   (See  Map-Illustration  3). 
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F.   Areas  within  the  buffer  zones  of  occupied  dwellings  are  not  designated 
as  unsuitable  at  this  time,  since  an  exception  can  be  applied  at  a 
later  time  by  the  owner  or  lessee  of  the  building.   The  federal 
requirement  for  this  buffer  zone  is  300  feet.   However,  since  the 
buffer  zone  is  set  at  1,000  feet  by  the  Golden  Valley  Comprehensive 
Plan,  1,000  feet  will  be  the  accepted  buffer  zone  for  this  (BLM) 
plan. 


Rationale 


A.  B.  C.   These  rights-of-way  have  very  high  in-place  value  and  high 
incidence  of  use.   Mitigation  costs  and  disruption  of  use  are 
deemed  to  be  too  high  to  allow  mining. 

D.  The  area  adjacent  to  the  city  needs  a  buffer  for  safety  purposes 
and  to  reduce  impacts  of  dust  and  noise.   The  county  buffer  zone  of 
one  mile  is  accepted,  as  the  Federal  Land  Policy  and  Management  Act 
requires  that  BLM  planning  be  compatible  with  state  and  local 
plans. 

E.  F.  Designation  of  these  buffer  areas  as  unsuitable  is  not  appro- 

priate until  a  site  specific  leasing  or  mining  proposal  is  made. 
At  that  time  the  proper  governmental  entity  or  individual  can 
better  assess  whether  or  not  to  allow  an  exception. 


Criterion  5:   Scenic  Areas 

Decision 

The  federal  coal  area  under  Odland  Dam  and  Reservoir  is  not  designated  unsuit- 
able at  this  time. 

Rationale 

The  BLM  feels  that  the  scenic  and  recreation  values  could  be  restored  if  the 
Odland  Dam  area  were  mined;  therefore,  an  exception  can  be  applied.   However, 
the  county  comprehensive  plan  classes  it  unsuitable,  and  unless  excepted  by 
the  county,  it  will  be  considered  unsuitable. 

Note:   It  is  possible  that  further  analysis  will  disclose  the  fact  that  the 
Odland  Dam  area  falls  under  the  alluvial  valley  floor  criterion  for  unsuit- 
ability.   If  this  happens,  the  area  would  then  be  designated  as  unsuitable 
under  that  criterion. 


Criterion  7:   Historic  Land  and  Sites 

Decision 

The  A.C.  Townley  farmstead  in  SFA;,  Section  32,  T1A1N,  R105W,  is  designated 
unsuitable.   Should  future  leasing  proposals  be  made  in  this  area,  appro- 
priate buffer  zones  to  protect  the  integrity  of  the  site  will  be  developed  at 
the  time  of  the  proposal   (See  Illustration  2). 
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Rationale 

This  farmstead  may  be  eligible  for  inclusion  in  the  National  Register  of 
Historic  Sites,  and  impacts  of  surface  mining  could  not  be  mitigated.   It 
would  be  most  appropriate  to  outline  buffer  zones  when  doing  site  specific 
analysis  at  tract  selection  time.   This  decision  is  also  compatible  with  the 
Golden  Valley  Comprehensive  Plan. 


Criterion  17:   Flood  Plains 
Decision 

A.    The  flood  plain  area  of  Little  Beaver  Creek  north  of  Interstate  94 
is  designated  unsuitable.   The  parameters  of  the  flood  plain  will 
be  accurately  defined  for  site  specific  analysis  during  tract 
selection  in  activity  planning  (See  Illustration  2). 
B.  The  remaining  smaller  flood  plains  in  the  planning  area  are  not 
designated  unsuitable. 

Rationale 

A.  Impacts  cannot  be  adequately  mitigated  in  this  flood  plain. 
Identification  of  the  parameters  of  the  flood  plain  need  only  occur 
when  or  if  the  flood  plain  falls  within  an  area  proposed  for 
leasing. 

B.  Impacts  on  the  smaller  flood  plains  can  be  adequately  mitigated. 


Criterion  19:   Alluvial  Valley  Floors 

Decision 

The  Alluvial  valley  floor  and  appropriate  buffer  zones  that  exist  on  Little 
Beaver  Creek  are  designated  unsuitable.   More  detailed  analyses  and  the 
determination  of  the  boundaries  of  the  alluvial  valley  floors,  buffer  zones, 
and  influence  areas  will  be  made  at  activity  planning  time,  when  and  if 
specific  sites  are  proposed  for  leasing.   Only  preliminary  designations  have 
been  made  at  this  time  (See  Illustration  2). 

Rationale 

Mining  could  not  occur  without  interruption  to  farming;  therefore,  the 
exception  cannot  be  applied.   The  cost  of  detailed  analyses  are  so  high  that 
they  cannot  be  justified  unless  an  actual  leasing  proposal  is  being  made. 

Note:   Criteria  that  were  previously  addressed  in  this  plan,  but  have  since 
been  dropped  from  the  list,  are  wetlands  and  prime  farmlands.   These  criteria 
are  addressed,  however,  in  other  parts  of  this  plan. 
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II.   Surface  Resource  Trade-Offs 

These  are  exclusion  areas  where  resources  other  than  those  listed  under 
unsuitability  criteria  are  felt  to  have  a  high  enough  value  to  forego  the 
raining  of  the  underlying  coal. 


Wetlands 

Decision 

Exclude  from  mining  the  four  wetland  areas  shown  on  the  Surface  Resource 
Trade-Offs  Map.   Appropriate  buffer  zones  will  be  established  when  site 
specific  analyses  for  lease  proposals  are  made  (See  Illustration  4). 

Rationale 

Wetlands  for  the  use  of  waterfowl  are  scarce  in  the  Golden  Valley  planning 
area  and,  therefore,  are  of  significantly  high  value  to  waterfowl.   No  excep- 
tions can  be  allowed,  as  it  has  been  indicated  that  the  mini-ecosystems  of 
the  wetlands  cannot  be  restored  after  mining.   However,  if  reclamation  tech- 
niques are  proven  to  be  successful,  then  these  wetlands  could  be  mined  with 
the  requirement  that  they  be  restored. 


Farmlands 
Decision 


Do  not  exclude  from  mining  prime  farmlands,  unique  farmlands,  farmlands  of 
statewide  importance,  or  other  farmlands.   However,  strong  consideration  must 
be  given  to  the  importance  of  these  agricultural  lands  if  and  when  proposals 
for  leasing  are  surfaced  and  analyzed. 

The  BLM  will  work  with  Golden  Valley  County  citizens  and  officials,  if  and 

when  lease  proposals  are  made,  so  that  both  federal  coal  and  county  agricultural 

objectives  can  be  met. 

Rationale 

Federal  law  provides  that  prime  farmlands  cannot  be  mined  unless  it  is  scien- 
tifically proven  that  they  can  be  fully  restored.  It  also  provides  that  all 
mined  lands  must  be  restored  to  at  least  90  percent  productivity  of  adjacent 
lands.  The  Golden  Valley  Comprehensive  Plan  provides  for  protection  of  many 
farmlands  by  designating  them  unsuitable  for  mining;  however,  it  also  allows 
for  exceptions  to  be  applied  on  a  case-by-case  basis. 

The  above  elements  of  federal  law  and  the  county  plan  provide  for  demonstrating 
that  reclamation  can  be  accomplished,  and  mining  will  be  allowed  where  recla- 
mation is  proven.   The  above  decision  follows  the  intent  of  the  law  and  plan. 
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GOLDEN  VALLEY  COUNTY 

MANAGEMENT    FRAMEWORK    PLAN 


SURFACE    RESOURCE 
TRADE-OFFS 

<%%&      WETLANDS 


The  major  concerns  about  mining  farmlands  are  the  impact  on  the  agricultural 
economy  and  the  question  of  being  able  to  accomplish  successful  reclamation. 
These  are  recognized  as  very  viable  concerns.   However,  reclamation  studies 
and  experiences  are  showing  more  and  more  positive  results,  and  there  are 
ways  to  alleviate  the  impact  of  mining  on  the  agricultural  economy,  i.e., 
controlling  the  rate  and  amount  of  development.   Also,  private  landowners  can 
determine  whether  or  not  their  individual  farmland  is  or  is  not  mined  by  how 
they  use  their  consent  option. 


III.  Surface  Owner  Consultation 

This  section  contains  the  decisions  pertaining  to  exclusions  due  to  surface 
owner  views  relative  to  leasing  or  not  leasing  federal  coal  under  their 
surface  lands.   See  Appendix  B  for  a  detailed  explanation  of  the  surface 
owner  consultation  process. 

Decision 

Complete  the  planning  process  for  all  the  federal  coal  within  Golden  Valley 
County. 

Note;   This  decision  was  made  earlier  in  the  planning  process  when  surface 
owner  consultation  was  completed.   It  is  repeated  here  to  depict  all  the 
exclusion  categories. 

Rationale 

Results  of  the  surface  owner  survey  were  such  that  they  did  not  preclude  BLM 

from  continuing  coal  related  planning  in  Golden  Valley  County.   Therefore, 

the  decision  was  made  to  proceed  and  complete  the  land  use  plan   (See  Illustration 

5). 

Thirty-two  percent  of  the  landowners  over  federal  coal  (some  of  whom  had 
existing  surface  lease  agreements  in  effect)  in  recommendation  area  M-l-1 
were  opposed  to  its  development  (See  Table  II) .   This  was  not  a  "significant 
number,"  as  the  percentage  did  not  represent  a  majority.   Neither  would  the 
opposition  to  leasing  prevent  the  delineation  of  logical  mining  units.   In 
addition,  64  percent  of  the  coal  in  the  recommendation  area  is  privately 
owned  and  80-90  percent  of  the  private  coal  is  currently  leased  for  mining, 
indicating  that  a  majority  of  landowners  are  not  opposed  to  mining.   A  further 
indication  of  acceptance  of  coal  mining  is  the  existence  of  surface  lease 
agreements  between  mining  companies  and  landowners  for  a  major  portion  of 
the  private  land  over  federal  coal. 

Note  On  Surface  Owner  Consent 

The  Surface  Mining  Control  and  Reclamation  Act  provides  that  the  qualified 
surface  owner  over  federal  coal  must  give  consent  before  the  coal  can  be 
leased.   Therefore,  if  a  future  decision  is  made  to  develop  proposals  for 
leasing  federal  coal  in  this  MFP  area  (activity  planning)  landowners  over 
federal  coal  in  the  areas  identified  for  further  consideration  will  be  contacted 
by  BLM  to  obtain  their  position  as  to  whether  or  not  they  are  willing  to  give 

18 


GOLDEN  VALLEY  COUNTY 

MANAGEMENT  FRAMEWORK  PLAN 

MAP   6 


A-AGAINST    LEASING 

F-FOR    LEASING 

U-  UNDECIDED    ABOUT    LEASING 

N-  NO    RESPONSE 

SURFACE    LEASED 
(COURTHOUSE    RECORDS) 

Q-SURFACE    NOT    LEASED 
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TABLE  II 
SURFACE  OWNER  CONSULTATION  AND  RESPONSE  ANALYSIS 


District 


Dickinson 


District  Manager  Chuck  Steele 


Resource  Area 


Resource  Area  Manager 


Planning  Unit  Golden  Valley     9  DO  Planning  Coord. 

Coal  Field  or  Area   Wibaux-Beach SO  Planning  Coord. 

Date  letters  sent  to  surface  owners  November  20,  1978 
Date  of  this  analysis  January  12,  1979     ;  • 

Total  acres  known  recoverable  coal  in  field  or  area 
Total  acres  federally  reserved  or  owned  recoverable  coal 
Total  acres  federal  coal  considered  high  or  moderate 
.  potential  •'  . 

Surface  owners  identified  through  county  courthouse  records 
Total  number  of  consultation  letters  sent  (certified  mail) 
Total  acres  in  parcels  described  in  letters 

Surface  owners  identified  with  any  outstanding  surface 

lease 
Total  acres  with  surface  lease 
Surface  owned  by  coal  mining  (or  related  company) 

cal  of  written  consultation  responses  (given  30  days) 
(on  pre-printed  response  form) 
Total  of  other  consultation  responses 
(public  meeting  or  office  visits) 
(telephone  calls) 


11,794 


11,794 


7 

,100 

0 

l 

7 

,830 

0 

0 

0 

_3L 

577 

31 

X 

31 

X 

62 

62 

12 

,860 

X 

55 

X 

0 

X 

X 

61 

% 

0 

X 

0 

% 

0 

X 

Acres  4240 


Acres 

3590 

Acres 

Acres 

5030 

Acres 

0 

Acres 

1120 

Acres 

2920 

Acres 

3060 

Number 

20 

Number 

19 

Number 
Number 

0 
'23 

33  X 

28  X 

X 


39  % 


0  7. 


Owners  against  consideration  for  leasing 

Owners  in  favor  of  leasing,  if  needed 

Owner  declines  to  specify  preference  or  uncertain 

Owner  declines  to  respond 

Ownership  status  unknown,  or  no  letter  delivered 


9  Z;  Owner  against,  but  lease  outstanding 


23  %;  Owner  favorable,  lease  outstanding 

_24_%;  Owner  uncertain,  declines  to  respond,  or  not  located  with  lease, 
outstanding 

3  2  % :  Owjier  against  consideration  for  leasing 

31  %;  Owner  in  favor  of  leasing,  if  needed 

0  7,\  Owner  has  split  preference  on  his  lands 

_%;  Owner  declined  to  specify,  respond  or  was  unqualified 


Surface  Owner  Consultation  letters  can  be  found  in  the  Golden  Valley  MFP 
Public  Participation  file. 
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consent  for  leasing  the  federal  coal  under  their  surface.   They  will  be 
requested  to  sign  a  "Refusal  To  Consent  Statement"  for  areas  on  which  they  do 
not  desire  to  provide  consent.   Lands  covered  by  a  refusal  statement  will  not 
be  considered  for  leasing.   Any  statement  of  refusal  to  consent  shall  be 
treated  as  controlling  until  the  Management  Framework  Plan  is  revised  or  the 
surface  estate  is  sold. 


IV.   Other  Land  Use  Plans 

This  section  of  the  decision  document  contains  decisions  related  to  state  and 
local  land  use  plans. 

Decision 

The  BLM  Management  Framework  Plan  shall  be  consistent  with  the  Golden  Valley 
County  Comprehensive  Plan  to  the  maximum  extent  which  is  consistent  with 
federal  law  and  the  purposes  of  the  Federal  Land  Policy  and  Management  Act  of 
1976. 

Decisions  made  elsewhere  in  this  document  reflect  the  purposes  and  objectives 
of  the  Golden  Valley  County  Plan.   That  plan  most  directly  affects  those 
decisions  in  this  document  that  relate  to  designating  lands  unsuitable  for 
mining   (See  Appendix  C) . 

Rationale 

The  Federal  Land  Policy  and  Management  Act  directs  the  coordination  of  BLM 
plans  with  state  and  local  plans.   The  Golden  Valley  County  Commissioners 
adopted  the  county  plan  in  June  1979.   The  adoption  of  the  plan  meant  that 
BLM  had  to  adapt  its  planning  decisions  to  meet  the  objectives  of  the  county 
plan.   This  was  done  to  the  extent  possible. 

It  must  be  pointed  out  that  portions  of  the  Golden  Valley  County  Plan  exclude 
certain  areas  from  coal  mining  where  previous  coal  leases  and  surface  lease 
agreements  have  already  been  executed.   In  those  situations  existing  leases 
and  agreements  would  probably  have  precedence  over  the  county  plan. 
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IMPACT  OF  EXCLUSION  AREAS 


Lands  Unsuitable 

The  estimated  acreage  excluded  as  lands  unsuitable  is  301  acres.  This 
acreage  can  only  be  estimated,  since  exact  delineation  of  boundaries 
and  buffer  zones  will  not  be  initiated  until  a  lease  proposal  is  made. 
More  acreage  could  become  unsuitable  as  attempts  to  apply  exceptions 
later  in  the  total  planning  process  fail.   The  extent  of  future  unsuit- 
ability  determinations  cannot  be  forecast  at  this  time.   Based  on 
average  tonnage  per  acre  of  33,900  short  tons,  there  will  be  approxi- 
mately 10,203,900  short  tons  of  coal  excluded  from  mining  through  the 
designation  of  the  301  acres  as  unsuitable.   This  figure  has  the 
potential  to  increase  if  exceptions  cannot  be  applied  later  in  the 
process.  All  of  the  coal  that  would  be  affected  by  the  unsuitable 
designations  is  lignite. 

Resource  Trade-Offs 

The  estimated  acreage  excluded  due  to  resource  trade-offs  is  80  acres. 
Based  on  average  tonnage  per  acre  of  33,900  short  tons,  there  will  be 
approximately  2,712,000  short  tons  of  coal  excluded  from  mining. 

Surface  Owner  Consultation 

There  were  no  lands  excluded  under  the  surface  owner  consultation 
process;  therefore,  no  coal  resources  were  eliminated  from  further 
consideration  at  this  time.   However,  it  is  pointed  out  that  there  may 
be  some  areas  eliminated  from  lease  consideration  later  due  to  nonconsent 
for  mining  by  some  landowners.   These  acreages  will  not  be  known  until 
later  in  the  process. 

Demand  projections  for  lignite  in  the  coal  deposits  in  Golden  Valley 
County  have  not  been  determined.  However,  Department  of  Energy  projec- 
tions in  the  Fort  Union  Coal  Supply  Region  (of  which  Golden  Valley 
County  is  a  part)  for  1985  range  from  a  low  of  8.9  million  tons  to  a 
high  of  10.9  million  tons.   Projections  for  1990  range  from  a  low  of 
20.6  million  tons  to  a  high  of  34.5  million  tons  (projections  are  from 
the  Draft  Environmental  Statement,  Federal  Coal  Management  Program, 
December  1978). 

Although  demands  for  1985  and  1990  do  not  indicate  a  need  for  a  significant 
increase  in  production  in  the  Fort  Union  Supply  Region,  there  is  an 
indication  of  demand  presented  through  industry  interest  in  the  Wibaux- 
Beach  coal  deposit,  which  straddles  the  border  of  North  Dakota  and 
Montana.   In  a  call  for  industry  nominations  in  1976,  three  nominations 
were  made  for  federal  coal  in  Golden  Valley  County.   Only  one  of  these 
three  seemed  viable  within  any  reasonable  time  frame.   This  was  a 
proposal  for  a  gasification  plant.   Tenneco  Coal  Company  made  the 
nomination  for  federal  coal  in  the  area  to  supplement  their  private 
coal  holdings. 
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Overall  Effects 

The  exclusion  of  the  381  acres  of  coal  in  this  area  will  have  positive  environ- 
mental effects  by  protecting  wetlands,  alluvial  valley  floors,  and  a  historical 
site.   Exclusions  for  buffer  zones  near  Beach  will  minimize  disturbance  to 
the  community  and  provide  a  stable  environment.   Disruption  to  travel  will  be 
minimized  by  not  mining  the  coal  under  the  interstate  and  local  highways  and 
the  railroad.   The  exclusion  will  essentially  have  no  economic  impact,  since 
the  area  is  not  supported  by  coal  development.   No  mining  is  now  occurring. 
Mining  could  still  occur  in  the  area  after  the  exclusion  of  unsuitable  areas. 
Total  supply  would  be  insignificantly  reduced,  by  approximately  13,000,000  short 
tons   (See  Table  III). 
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Table  III 

COAL  EXCLUSION  LOSSES 

TYPE  OF  EXCLUSION 

Lands  Unsuitable 

Cultural  Resources 

Roads  and  Railway  Rights-of-Way 

Alluvial  Valley  Floors  and  Flood  Plains 

Subtotal 

Resource  Trade-Offs 
Wetlands 

Subtotal 

Surface  Owner  Consultation 

Subtotal 

TOTAL 


ACRES 

SHORT  TONS 

10 

339,000 

182 

6,169,800 

109 

3,695,100 

301 

10,203,900 

80 

2,712,000 

80 

2,712,000 

0 

0 

0 

0 

381 

12,915,900 
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Multiple-Use  Decision  -  M-l-2 

Exclude  this  area  from  further  consideration  for  leasing  at  this  time.   The 
area  may  be  reconsidered  in  coordination  with  the  U.S.  Forest  Service  at  a 
future  date  if  it  appears  that  there  is  a  greater  need  for  this  coal   (See 
Illustration  1). 

Rationale 

This  decision  is  in  accord  with  the  land  use  plans  of  the  Forest  Service, 
which  is  the  surface  management  agency  over  this  federal  coal.   The  Forest 
Service  plans  were  prepared  under  an  analytical  planning  process  involving 
public  participation.   The  resulting  decision  was  not  to  mine  coal  in  the  badlands, 
Also,  the  BLM  agrees  that  the  scenic  and  unique  nature  of  the  Badlands  should  be 
protected.   Not  developing  the  coal  in  this  area  presents  no  significant  adverse 
impact  to  the  energy  needs  of  the  nation  at  this  time.   Sufficient  coal 
to  meet  energy  needs  in  the  near  future  is  available  in  areas  where  the 
land  forms  can  be  more  easily  replaced  and  where  higher  potential  for  recla- 
mation exists. 


Multiple-Use  Decision  -  M-l-3 

Leave  the  entire  planning  area  open  for  potential  coal  exploration.   However, 
applications  will  be  assessed  and  evaluated  on  a  case-by-case  basis.   These 
specific  evaluations  will  determine  whether  or  not  to  allow  exploration  and, 
if  exploration  is  allowed,  they  will  determine  the  mitigations  that  should  be 
required  as  a  condition  of  the  coal  exploration  license. 

Rationale 

All  of  the  area  has  not  been  adequately  explored  to  determine  the  exact 
nature  and  quantity  of  the  coal  resources  in  the  planning  area.   This  type  of 
information  is  a  vital  part  of  overall  energy  planning,  and  only  through 
exploration  programs  can  that  information  be  collected.   Exploration  can  occur 
without  causing  significant  adverse  impacts  to  the  environment. 


Multiple-Use  Decision  -M-l-4 

Allow  free-use  licenses  to  qualified  applicants  within  those  areas  designated 
acceptable  for  further  consideration  for  leasing  identified  in  Multiple-Use 
Decision  M-l-1.   However,  each  application  must  be  assessed  on  its  individual 
merits. 

Rationale 

There  is  not  a  present  demand  for  coal  under  free-use  licenses  in  the  planning 
area;  however,  as  other  energy  supplies  become  more  scarce,  this  demand  could 
increase  in  the  near  future.   Coal  should  be  available  to  meet  those  needs. 
If  the  coal  is  mined  within  the  area  identified  as  acceptable  for  further 
consideration  for  leasing,  it  has  been  determined  that  adverse  impacts  from 
the  mining  can  be  mitigated. 
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Multiple-Use  Decision  -  M-l-5 

Develop  a  coordinated  program  for  the  leasing  of  North  Dakota  State  and  BLM 
lignite  resources. 

Rationale 

A  much  more  efficient  leasing  program  would  result  for  both  BLM  and  the  State, 
and  there  would  be  a  greater  conservation  of  the  lignite  resource. 


Multiple-Use  Decision  -  M-l-6 
Investigate  and  adjudicate  mineral  ownership  conflicts  where  they  may  surface. 
Rationale 
These  conflicts  must  be  resolved  before  federal  leasing  can  occur. 

Multiple-Use  Decision  -M-l-7 

Allow  coal  related  studies  to  occur  on  a  case-by-case  basis  for  the  specific 
impacts  and  mitigating  measures  needed  to  reduce  the  impacts. 

Rationale 

There  is  not  yet  a  full  knowledge  of  all  the  coal  resources  within  the  planning 
area,  and  this  information  is  required  to  adequately  assess  the 
energy  picture  of  the  area.   Methods  used  in  acquiring  coal  information  are 
normally  not  harmful  to  the  environment;  however,  should  adverse  impacts  occur, 
they  can  and  will  be  mitigated. 

Multiple-Use  Decision  -  M-l-8 

Maintain  up-to-date  lignite  deposit  boundaries  as  new  information  is  acquired. 
Assess  the  new  information  on  a  periodic  basis  and  revise  the  land  use  plan  as 
appropriate. 

Rationale 

Planning  is  never  totally  complete  until  all  resource  information  is  available 
and  has  been  analyzed.   New  information  could  mean  significant  change  in  any 
plan;  however,  plans  should  not  be  constantly  changed,  but  adjusted  periodically 
so  that  there  can  be  continuity  in  the  resource  management  of  the  area. 
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Multiple-Use  Decision  -  M-l-9 

Encourage  studies  of  the  economic  feasibility  of  mining  deeper  beds  in 
conjunction  with  those  now  considered  economic  (U.S.  Geological  Survey, 
Department  of  Interior  has  this  responsibility) . 

Rationale 

For  full  utilization  and  conservation  of  the  coal  resource,  all  layers  of 
coal  that  can  be  economically  mined  should  be  mined  at  the  same  time.  If 
deeper  layers  of  coal  are  not  mined  with  the  more  shallow  layers,  it  will 
probably  be  uneconomical  to  mine  at  a  later  date.  This  would  be  a  useless 
loss  of  an  energy  resource.  If  economics  did  allow  mining  the  coal  in  the 
future,  it  would  mean  a  second  disruption  of  the  surface  resources.  This 
is  impractical  and  should  be  avoided  if  at  all  possible. 
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OIL  AND  GAS  AREAS 


Multiple-Use  Decision  -  M-2-1 

Make  available  for  oil  and  gas  leasing  all  of  the  lands  In  the  planning  area 
on  which  federal  oil  and  gas  minerals  have  been  reserved.   (See  Illustration 
1).   Leases  will  contain  appropriate  standard  stipulations  to  assure 
mitigation  of  environmental  impacts. 


Rationale 

Oil  and  gas  supplies  are  becoming  limited  in  the  United  States.   This  area 
has  good  potential  for  producing  these  much  needed  resources.   Should  oil  and 
gas  be  discovered  in  the  area,  development  could  occur  without  significant 
adverse  impacts  to  the  environment.   No  unique  or  high  value  resources  were 
found  associated  with  the  federal  oil  and  gas  reservations  which  would  require 
other  than  the  BLM's  standard  stipulations  for  oil  and  gas  leasing.   Should 
onsite  investigation  at  lease  development  time  reveal  a  need  for  more 
stringent  environmental  protective  measures,  special  stipulations  will  be 
developed  and  made  part  of  the  development  plan. 
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FEDERAL  (BLM)  SURFACE  LANDS 


LANDS 

Multiple-Use  Decision  -  L-l-1 

Keep  all  the  public  lands  open  to  bona  fide  land  actions  (rights-of-way, 
etc.).   Assess  each  case  on  its  own  merits.   Assure  protection  of  other 
resource  values  by  developing  mitigating  measures  through  specific 
environmental  impact  assessments. 

Rationale 

Energy  development  can  very  likely  occur  in  the  somewhat  near  future, 
bringing  about  a  need  for  public  purpose  facilities.   These  facilities 
could  occur  on  the  public  land  with  minimal  conflict. 


MINERALS 

Multiple-Use  Decision  -  M-3-1 

It  is  recommended  that  BLM  be  involved  with  uranium  studies  as  they  are 
proposed.   However,  it  is  recommended  that  BLM  not  initiate  these  studies 
in  this  planning  area. 

Rationale 

For  best  management  of  this  mineral  resource,  It  would  be  necessary  to 
have  the  uranium  data;  however,  the  small  amount  of  BLM  resources  in  the 
planning  area  does  not  warrant  the  cost  of  BLM  taking  the  lead.   There 
is  only  slight  potential  that  uranium  is  associated  with  some  of  the 
surface  lands.   There  is  more  potential,  however,  of  it  being  associated 
with  federal  coal  reserves  in  the  planning  area. 


Multiple-Use  Decision  -  M-3-2 

When  a  higher  interest  is  indicated,  BLM  will  be  involved  in  sodium, 
potassium,  fire  clay  and  aluminum  clay  mineral  studies. 

Rationale 

The  small  amount  of  this  type  of  mineral  ownership  in  the  planning  area 

and  the  lack  of  interest  and  demand  for  these  minerals  does  not  warrant 

the  expenditure  for  a  study.   Also  present  data  does  not  indicate  an  abundance 

of  these  minerals  in  the  planning  area. 
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Multiple-Use  Decision  -  M-3-3 

Retain  availability  of  the  federal  mineral  resources. 

Rationale 

Other  federal  resources  are  not  of  a  high  enough  value  to  preclude 
mineral  development.   Also,  most  impacts  due  to  mineral  development  can 
be  mitigated.   The  potential  for  mineral  development  on  the  surface 
acres  is  very  low. 


Multiple-Use  Decision  -  M-3-4 

Retain  BLM  control  of  all  public  land  surface  and  mineral  estate  where 
it  has  been  determined  that  a  mineral  resource  exists.   However,  where 
no  minerals  exist,  the  surface  lands  will  be  left  open  for  viable  exchange 
proposals. 

Rationale 

The  overall  direction  given  by  the  Federal  Lands  Policy  and  Management 
Act  is  to  retain  lands  in  federal  ownership  unless  a  high  overriding 
public  purpose  demand  is  made  on  the  lands.   No  such  demand  exists  on 
the  public  lands  within  this  planning  area  at  this  time.   Because  of  the 
scattered  ownership  of  these  lands,  there  is  always  a  possiblity  of 
viable  exchange  proposals  surfacing  in  the  future.   These  proposals  must 
not  be  excluded  from  future  consideration  as  high  multiple-use  values  do 
not  exist  on  the  lands. 


WATERSHED 

Multiple-Use  Decision  -  WS-1-1 

Do  not  allow  an  increase  in  the  intensity  of  use  on  the  public  lands 
unless  impacts  from  proposed  increased  uses  can  be  mitigated. 

Rationale 

This  will  allow  for  a  continued  good  watershed  condition,  while  allowing 
other  beneficial  uses  of  the  land. 


PALEONTOLOGY 

Multiple-Use  Decision  -  P-l-1 

Require  observation  for  paleontological  values  during  surface  disturbance 
activities,  e.g.,  coal  mining,  and  require  cessation  of  operations  and 
reporting  to  BLM  when  significant  paleontological  materials  are  discovered 
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Rationale 

Except  in  some  geological  outcrops,  most  paleontological  materials  are 
below  the  surface  of  the  earth  and  not  normally  discovered  without  major 
excavation.   The  coal  areas  with  potential  for  development  in  this 
planning  area  have  no  exposed  outcrops  to  survey;  therefore,  surveys 
prior  to  surface  development  would  be  fruitless.   The  outcrops  on  the 
federal  surface  acres  have  been  examined  for  paleontological  values 
during  archaeological  surveys.   No  significant  paleontological  values 
were  discovered.   Should  surface  disturbing  activities  take  place  on  the 
federal  surface  or  coal  area,  the  multiple-use  recommendation  would 
provide  for  protection  of  those  values. 


WILDLIFE 

Multiple-Use  Decision  -  WL-1-1 

Maintain  the  current  level  of  livestock  management  on  the  public  lands. 

Rationale 

The  wildlife  objective  of  maintaining  present  quantity  and  quality  of 
wildlife  habitat  can  be  obtained  while  allowing  other  beneficial  uses  of 
the  public  land.   Also,  there  presently  exists  a  good  balance  of  use 
between  livestock  and  wildlife. 

Multiple-Use-Decision  -  WL-1-2 

Protect  the  prairie  dog  town  in  Eh_  SW%,  Section  32,  T144N,  R103W,  from 
disturbing  activities  unless  inventories  indicate  an  absence  of  black- 
footed  ferrets. 

Rationale 

This  will  be  in  compliance  with  the  Endangered  Species  Act  but  will  also 
allow  for  other  development  upon  clearance  of  the  area. 

Multiple-Use  Decision  -  WL-1-3 

Any  future  fencing  on  the  public  land  will  be  built  to  specifications  that 
will  allow  the  passage  of  antelope. 

Rationale 

Even  though  the  public  land  acreage  is  small  and  scattered  and  antelope 
populations  are  small,  it  takes  little  cost  and  effort  to  adjust  fencing 
to  allow  the  passage  of  antelope,  thus  avoiding  adverse  impact  on  antelope 
movement.   This  type  of  fencing  is  also  adequate  to  meet  the  needs  for 
livestock  management  in  the  planning  area.   It  is  also  the  policy  of  the  BLM 
to  facilitate  the  movement  of  wildlife  populations. 
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RANGE  MANAGEMENT 

Multiple-Use  Decision  -  RM-1-1 

Lease  for  livestock  grazing  SE%  NW^,  Section  32,  T142N,  R103W.   Authorize  8 
AUMs  of  forage. 

Rationale 

The  public  will  receive  compensation  for  use  of  the  forage,  which  it  has  not 
received  in  the  past.   The  use  is  beneficial  to  the  rancher,  without  causing 
adverse  impact  to  other  resources  or  users  of  the  land.   Use  will  be  under 
controlled  management  through  the  lease.   This  tract  is  an  interior  "40" 
surrounded  by  private  land  belonging  to  one  individual.   The  tract  is  not 
fenced  and  has  been  grazed  by  livestock  for  many  years.   The  tract  is  presently 
unleased,  unfenced  and  surrounded  by  private  land.   Livestock  on  the  private 
land  trespass  on  the  public  land.   The  tract  of  public  land  has  become  a  part 
of  the  rancher's  total  livestock  operation.   It  is  impractical  to  fence  this 
area  to  keep  livestock  off. 


Multiple-Use  Decision  -  RM-1-2 

Maintain  livestock  management  on  BLM  surface  lands  by  continuing  leasing 
present  authorized  AUMs  (524  AUMs).   Allocate  livestock  forage  as  designated 
in  the  following  table. 


SEASON 

AUTHORIZED  USE 

LEASEE 

OF  USE* 
Sp,S,F 

AUMs/TR 

F.L.  Boyce 

93 

W.B.  Campbell 

Sp,S,F 

47 

A.  Ekre 

S 

12 

Hall  Brothers 

Sp,S,F 

328 

F.E.  Hollar 

F 

32 

S.  Willson 

W 

12 

Rationale 

The  total  acreage  is  small  and  composed  of  scattered  parcels  of  land.   It  is 
impractical  to  impose  intensive  grazing  on  these  lands,  due  to  the  small 
percentage  of  public  land.   Existing  livestock  management  has  maintained  the 
range  in  a  good  condition. 

The  continued  use  will  be  beneficial  to  the  affected  ranchers  by  keeping 
their  livestock  operations  stable,  while  at  the  same  time  providing  good 
range,  watershed  and  wildlife  habitat  conditions.   The  public  will  benefit  by 
having  the  resources  in  a  good  condition,  having  the  lands  available  for 
other  uses  and  receiving  compensation  for  the  forage  consumed  by  the  livestock. 

*Seasons  of  use  are  designated  in  BLM  grazing  leases  or  permits  as  spring  (Sp) , 
summer  (S),  fall  (F) ,  and  winter  (W) . 
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RECREATION 

Multiple-Use  Decision  -  R-l-1 

Keep  the  public  lands  open  for  dispersed  public  use,  but  do  not  develop 
legal  access  or  make  a  large  effort  to  identify  the  public  lands. 

Rationale 

Some  dispersed  recreation  does  occur  and  should  be  allowed  to  continue, 
but  demand  for  recreation  on  these  lands  and  recreation  values  are  not 
significant  enough  to  warrant  expenditures  for  access  and  public  land 
identification.   The  near-by  National  Grasslands  provide  more  than 
abundant  recreational  areas. 


VISUAL  RESOURCE  MANAGEMENT 

Multiple-Use  Decision  -  VRM-1-1 

A.   Designate  public  lands  in  Section  4,  6,  8,  18,  20,  and  32,  T144N, 
R103W,  as  Scenery  Class  II  (See  Appendix  D)  until  development  on 
private  lands  (should  it  occur)  despoils  the  overall  scenic  quality 
of  the  area. 

B.  Designate  public  lands  in  Section  32,  T142N,  R103W,  and  Section  30, 
T139N,  R104W,  as  Scenery  Class  III. 

C.  Designate  public  lands  in  Section  2,  T144N,  R104W,  and  Sections  4, 
18,  and  20,  T143N,  R105W,  as  Scenery  Class  IV. 

Rationale 

A.  This  designation  will  help  maintain  integrity  of  the  scenery  and 
will  primarily  benefit  local  people,  as  the  area  is  far  from  commonly 
traveled  routes.   Potential  exists,  however,  for  the  scenic  values 

of  the  overall  area  to  change  should  future  alteration  of  the 
private  lands  occur.   In  that  case  the  scenic  rating  for  the  federal 
lands  would  be  adjusted. 

B.  and  C.  These  areas  are  not  of  high  scenic  quality,  and  continued  or 

increased  activities  under  the  given  scenic  classes  would  not  cause 
overall  scenic  quality  deterioration. 
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INTERRELATIONSHIPS  WITH  OTHER  LAND  USE  PLANS 


INTERRELATIONSHIPS  WITH  OTHER  LAND  USE  PLANS 

The  Golden  Valley  MFP  does  not  stand  alone.   There  are  many  direct  and  subtle 
relationships  between  this  plan  and  other  plans  or  land  use  guidelines  developed 
by  a  number  of  federal,  state,  and  local  entities. 

There  is  a  very  direct  relationship  between  the  Golden  Valley  MFP  and  the 
Redwater  MFP,  which  is  being  completed  by  the  BLM  Miles  City  District.  The 
Wibaux-Beach  coal  deposit  is  split  by  the  North  Dakota-Montana  state  line; 
therefore,  it  lies  in  two  BLM  planning  areas.   Planning  decisions  from  both 
planning  areas  must  be  assessed  together  to  acquire  a  complete  picture  of  how 
the  planning  affects  future  management  of  the  coal  deposit.   Considerable 
coordination  between  the  two  districts  was  required  and  accomplished  in  the 
development  of  these  two  land  use  plans. 

Other  BLM  land  use  plans  (MFPs)  have  been  or  are  going  to  be  completed  on  all 
BLM  administered  resources  in  North  Dakota.   The  degree  of  relationship 
amoung  the  plans  will  depend  upon  the  proximity  of  the  areas  and  the  resources 
being  addressed.   Coal  is  the  major  resource  that  BLM  administers  in  North 
Dakota  and  will,  therefore,  be  the  principal  subject  of  the  plans. 

Currently,  the  West-Central  North  Dakota  MFP  represents  a  major  planning 
effort  for  BLM.   This  plan  covers  the  five  counties  of  Stark,  Dunn,  Oliver, 
Mercer,  and  McLean.   A  major  environmental  study  of  these  counties  was 
completed  jointly  by  BLM  and  the  State  of  North  Dakota.   This  study  is  known 
as  the  West-Central  North  Dakota  Regional  Environmental  Impact  Study  on 
Energy  Development.   The  study  and  plans  indicate  that  coal  development  in 
both  planning  areas  can  have  significant  effects  (both  adverse  and  beneficial) 
on  social,  economic,  and  physical  resources  of  the  state. 

Two  future  BLM  planning  efforts  that  will  affect  the  Golden  Valley  MFP  to 
some  degree  are  a  plan  for  Williams  and  McKenzie  Counties  and  one  for  the 
southwestern  counties  of  the  state.   These  plans  will  be  developed  within  the 
next  few  years.   The  Williams-McKenzie  plan  is  scheduled  to  be  completed 
first. 

There  is  a  significant  relationship  between  the  Golden  Valley  County  Compre- 
hensive Plan  and  the  Golden  Valley  MFP.   The  county's  plan  had  a  direct 
bearing  on  BLM's  designation  of  unsuitable  areas  and  areas  acceptable  for 
further  consideration  for  leasing.   The  relationships  between  the  two  plans 
is  discussed,  where  appropraite,  in  the  rationales  for  the  designation  decisions, 

The  U.S.  Forest  Service  plan  for  the  Little  Missouri  Grasslands  excluded 
certain  coal  areas  in  Golden  Valley  County  from  further  consideration  for 
leasing.   This  action  is  also  discussed  in  the  rationale  for  the  applicable 
decision. 
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ACTIONS  SUBSEQUENT  TO  THE  MFP 


ACTIONS  SUBSEQUENT  TO  THE  MFP 

As  previously  mentioned,  the  Golden  Valley  MFP  is  a  guideline  for  managing 
the  BLM  resources  in  the  planning  area.   The  guidelines  are  general  in  nature, 
rather  than  specific.   In  the  normal  planning  sequence,  an  activity  plan  is 
developed  for  each  of  the  resources  in  an  area.   However,  in  the  case  of 
Golden  Valley  County,  activity  planning  for  resources  other  than  coal  is 
neither  necessary  nor  justifiable,  since  these  resources  are  so  limited  and 
insignificant. 

Coal  activity  planning  is  the  process  for  identifying,  ranking,  selecting,  and 
scheduling  lease  tracts.   This  process  can  only  occur  in  "areas  acceptable 
for  further  consideration,"  which  are  identified  in  land  use  planning. 
Within  these  areas,  prelimininary  tracts  are  identified  on  the  basis  of 
technical  coal  data,  conservation  considerations,  surface  owner  desires,  and 
industry  interest. 

The  preliminary  tracts  will  be  subjected  to  an  environmental  analysis  to 
determine  which,  if  any,  could  be  leased.   The  environmental  analysis  will 
address  several  preliminary  tracts  in  a  region  and  will  consider  impacts  of 
development  on  the  individual  tracts  as  well  as  cumulative  impacts  of  all 
tracts  being  analyzed.   Following  the  environmental  analysis,  tracts  will  be 
ranked,  selected,  and  scheduled  for  leasing.  The  public  will  continue  to  have 
a  key  role  in  BLM's  resource  management  by  being  requested  to  provide  input 
to  the  activity  planning  process.   The  coal  activity  planning  process  is 
described  in  detail  in  43  CFR  3420.4. 


No  date  has  been  set  for  leasing  coal  in  Golden  Valley  County;  however,  the 
Secretary  of  Interior  wants  to  be  in  a  position  to  lease  the  lignite  fields 
(Ft.  Union  Coal  Supply  Region)  of  North  and  South  Dakota  and  Montana  by  1983. 
This  means  that  land  use  planning  and  activity  planning  (including  site- 
specific  and  cumulative  environmental  assessments)  would  have  to  be  completed 
prior  to  1983.   Decisions  on  leasing  would  not  be  made  without  these  prerequi- 
sites. 


TWELVE  COAL  SUPPLY  REGIONS  OF  THE  UNITED  STATES 


PUBLIC  COMMENTS  AND  RESPONSES 


PUBLIC  COMMENTS  AND  RESPONSES 

As  public  involvement  is  a  fundamental  part  of  BLM  land  use  planning,  numerous 
steps  were  taken  to  solicit  public  input  for  the  Golden  Valley  MFP.   These 
steps  included:  publicizing  BLM-sponsored  meetings  through  the  news  media; 
attending  meetings  with  government  entities,  special-interest  groups,  and  the 
general  public;  and  conducting  a  survey  of  surface  owner  views. 

The  following  chronological  list  of  the  meetings  held  in  Beach,  North  Dakota 
shows  the  development  of  the  Golden  Valley  MFP  through  the  public  participa- 
tion process: 

1.  April  25,  1977  —  Meeting  with  the  Golden  Valley  County  Commis- 
sioners and  the  County  Planning  Commissioners  to  discuss  BLM's 
planning  and  management  role  in  North  Dakota  and,  specifically, 
Golden  Valley  County.   In  addition  to  the  commissioners,  city 
officials  and  representatives  of  township  boards  were  present. 

2.  August  9,  1978  —  Meeting  with  the  general  public  to  discuss 
BLM's  Unit  Resource  Analysis  (URA)  for  Golden  Valley  County. 
Approximately  28  people  attended. 

3.  February  25,  1979  —  Coordination  meeting  with  the  Golden 
Valley  County  Planning  Commission. 

4.  April  10,  1979  —  Meeting  with  the  general  public  to  discuss 
BLM's  multiple-use  recommendations  for  Golden  Valley  County. 
Approximately  30  people  attended. 

5.  June  21,  1979  —  Meeting  with  the  Golden  Valley  Resource 
Council  to  further  discuss  BLM's  multiple-use  recommendations. 
Ten  members  of  that  group  and  two  members  of  the  Dakota 
Resource  Council  were  present. 

During  the  URA  and  MFP  processes  for  Golden  Valley  County,  BLM  also  consulted 
several  state  and  federal  agencies  for  information  and  comments  and  in  order 
to  maintain  close  coordination  in  areas  of  mutual  responsibility.  Many 
members  of  the  public  were  also  contacted  on  an  individual  basis  by  BLM 
personnel  involved  in  collecting  information  on  the  county. 

Many  oral  comments  on  the  plan  and  the  planning  process  were  made  at  the 
meetings  listed  above.   Only  one  written  comment  pertaining  to  the  Golden 
Valley  MFP  was  received.   These  comments  were  recorded  and  became  a  part 
of  the  Golden  Valley  Public  Participation  File.   They  were  considered  along 
with  the  other  collected  information  in  making  the  decisions  found  in  this 
document. 

The  following  comments  are  paraphrased  versions  of  the  comments  received. 
In  some  cases  one  paraphrased  comment  represents  several  actual  comments 
that  were  made  on  the  same  general  subject. 

1.    Comment:   We  object  to  the  interpretation  of  no  response  as  a 
favorable  response  when  BLM  solicited  views  of  surface  owners. 
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Response;   We  chose  that  interpretation  because:   the  main  purpose  of 
the  survey  was  to  determine  who  was  opposed  to  surface  mining,  not  who 
was  in  favor  of  it  (see  Appendix  B) ;  in  most  of  the  "no  response"  cases, 
the  lands  in  question  were  already  covered  by  surface  owner  consent  (for 
mining)  agreements;  those  not  responding  could  say  "no"  to  mining  at  a 
later  date  if  a  consent  agreement  for  their  land  was  not  in  effect;  and, 
finally,  it  is  reasonable  to  assume  that  if  landowners  were  strongly 
opposed  to  mining,  they  would  have  responded  through  BLM's  questionnaire. 

2.  Comment:   Several  people  at  the  meeting  had  questions  about  different 
aspects  of  surface  agreements  that  are  executed  between  the  coal  company 
and  the  parties  who  own  land  over  federal  coal  that  is  proposed  for 
leasing.   Federal  law  requires  that  consent  be  granted  before  federal 
coal  can  be  leased. 

Response :   There  are  many  different  types  of  these  agreements.   BLM  does 
not  get  involved  in  obtaining  surface  owner  consent,  nor  does  BLM  counsel 
surface  owners  about  the  agreements.   The  surface  owner  consent  agreement 
is  a  private  matter  between  industry  and  the  surface  owner. 

3.  Comment :  Two  questions  concerned  specific  plans  that  industry  had  for 
the  area  (e.g.,  coal  gasification  plant). 

Response:   BLM  has  no  "inside"  knowledge  of  what  industry  is  or  is  not 
planning  for  an  area.   If  and  when  specific  proposals  are  being  considered, 
the  public  will  be  informed. 

4.  Comment :   If  the  present  surface  owners  gave  negative  answers  on  the  BLM 
surface  owner  survey,  does  that  forever  remove  their  land  from  consideration 
for  mining? 

Response:   No.   The  surface  owner  survey  is  used  for  analyzing  areas  to 
determine  if  significant  numbers  of  landowners  are  opposed  to  strip- 
mining  the  federal  coal  beneath  their  ownership.  A  negative  answer  on 
the  survey  does  not  remove  lands  from  further  consideration.   However,  if 
landowners  wish  to  remove  their  lands  from  further  consideration,  they 
can  sign  a  Refusal  to  Consent  Statement.   Lands  affected  by  this  formal 
negative  declaration  cannot  be  proposed  for  leasing  or  nominated  by 
industry  until  the  MFP  is  revised  (up  to  10  years  from  adoption  to 
present  MFP)  or  until  the  surface  estate  is  sold.   Upon  signing  this 
statement,  the  landowner  loses  the  option  of  changing  his/her  mind  on 
the  question  of  mining  the  federal  coal.   After  the  refusal  statement 
has  been  filed,  industry  would  be  on  notice  that  it  is  too  late  to 
obtain  surface  owner  consent  for  the  lands  covered  by  the  statement. 

5.  Comment:   Several  people  asked  about  the  success  of  reclamation  efforts 
to  date. 

Response:   Ongoing  reclamation  work  in  North  Dakota  and  other  strip- 
mining  states  is  showing  more  and  more  positive  results.   Information 
on  reclamation  of  strip-mined  lands  in  North  Dakota  is  available  from 
individual  coal  companies  and  the  Soil  Conservation  Service. 
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6.  Comment :   In  the  "Surface  Resource  Trade-Off s"  section  of  the  MFP, 
what  are  considered  as  resources? 

Response:   All  resources  identified  in  the  Unit  Resource  Analysis 
portion  of  the  MFP  were  considered  for  potential  conflict  during  the 
multiple-use  analysis.   Two  of  these  resources,  wetlands  and  agri- 
culture, are  discussed  in  the  "Surface  Resource  Trade-Offs"  section 
of  this  document.   Some  of  the  other  resources,  for  which  significant 
conflicts  were  not  identified,  include  soil,  vegetation,  water,  live- 
stock, and  recreation. 

7.  Comment :  As  Odland  Dam  is  an  important  recreation  site  for  Golden 
Valley  County,  why  was  it  not  considered  unsuitable  for  mining? 

Response :  The  primary  visitor  use  at  Odland  Dam  is  based  on  fishing. 
Because  the  reservoir  is  silting  in  and  losing  its  value  as  a  fishery, 
this  use  is  expected  to  decline.   Through  mining  and  appropriate 
reclamation  methods,  the  reservoir  can  probably  be  restored  to  a 
viable  fishery.  During  activity  planning,  the  dam  could  still  be 
excluded  from  leasing  on  the  basis  of  more  detailed  information 
that  becomes  available. 

8.  Comment:  When  will  the  decision  to  lease  or  not  to  lease  in  Golden 
Valley  County  be  made? 

Response:   See  "Actions  Subsequent  to  the  MFP"  section  within  this 
section. 

9.  Comment:  Does  Golden  Valley  County  get  enough  rain  for  reclamation 
efforts  to  be  successful? 

Response:   Before  the  Office  of  Surface  Mining  will  issue  a  permit 
for  mining,  the  mining  company  must  prove  that  it  can  successfully 
reclaim  the  land.  As  the  county  has  some  of  the  most  productive 
cropland  in  the  state,  it  probably  gets  enough  rain  to  permit  success- 
ful reclamation. 

10.  Comment :   Seed  potatoes  are  being  raised  in  the  M-l-1  area.   More 
information  on  this  crop  is  needed  in  the  MFP. 

Response:  More  information  on  the  production  of  seed  potatoes  was 
added  to  the  Unit  Resource  Analysis  of  the  MFP.   This  added  informa- 
tion did  not  significantly  change  the  agricultural  profile  of  the 
M-l-1  area,  which  had  originally  been  portrayed  as  highly  productive. 
The  production  of  such  an  important  crop  as  seed  potatoes  will  be 
considered  in  the  activity  planning  process,  even  though  most  of  the 
potato  production  in  the  county  occurs  east  of  the  M-l-1  area. 
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11.  Comment :   The  coal  companies  would  not  come  into  this  area  if  they 
could  not  get  the  federal  coal,  because  the  crazy-quilt  pattern  of 
federal  coal  ownership  would  make  mining  only  the  private  coal  very 
difficult. 

Response:   It  is  true  that  the  availability  of  federal  coal  would 
be  a  major  factor  in  any  plans  that  industry  might  have  for  the 
coal  in  Golden  Valley  County.   Under  present  economic  conditions, 
it  may  be  true  that  the  private  coal  in  the  M-l-1  area  would  not  be 
mined  if  none  of  the  federal  coal  were  available  for  leasing; 
however,  it  is  possible  that  future  economics  could  allow  mining  of 
only  the  private  coal. 

12.  Comment:   Personal  visits  with  surface  owners  would  be  better  than 
consultation  letters. 

Response:   Although  there  would  be  definite  advantages  in  face-to- 
face  consultations,  the  time  and  expense  involved  would  make  this 
prohibitive,  as  some  surface  owners  live  out  of  state.   In-state 
residents  can  also  be  difficult  to  reach. 

13.  Comment :   If  coal  is  to  be  mined  in  this  area,  the  least  productive 
land  should  be  mined,  and  the  most  productive  land  should  be 
excluded  from  mining. 

Response:   First  of  all,  it  would  be  impractical  to  mine  around  the 
most  productive  land,  because  excluding  certain  areas  on  the  basis 
of  productivity  would  probably  result  in  odd-shaped  tracts  that 
would  be  the  easiest  to  reclaim,  because  the  soil  capabilities  that 
make  it  most  productive  would  also  make  it  most  responsive  to 
reclamation  efforts. 

14.  Comment:   Agriculture  is  not  treated  adequately  in  the  MFP. 

Response:   The  MFP  portrays  agriculture  as  the  economic  basis  for 
Golden  Valley  County.   Extensive  research  on  farmining  and  ranching 
in  the  county  was  conducted  by  BLM.   The  data  from  this  research  is 
recorded  in  the  Unit  Resource  Analysis  of  the  MFP.   The  rationale 
and  recommendation  that  accompanies  Multiple-Use  Decision  M-l-1 
reflects  BLM's  interest  in  protecting  agricultural  interests. 
Agriculture  interests  will  be  further  considered  if  and  when  lease 
proposals  are  made. 

15.  Comment :   SCS  only  studied  the  upper  five  feet  of  soils  in  the  M-l-1 
area.   They  need  to  study  what  is  deeper  so  that  problems  with 
reclamation  can  be  identified. 

Response:   An  overburden  analysis  will  be  conducted  prior  to  mining. 
It  would  be  impractical  to  intensively  study  the  overburden  throughout 
the  entire  M-l-1  area  at  this  stage  of  the  planning  process. 
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16.  Comment :   It  is  misleading  to  say  that  there  is  very  little  prime 
farmland  in  the  county. 

Response:   BLM  does  not  participate  in  the  classification  of  soils 
and  the  categorization  of  farm  lands.   The  SCS  has  that  responsi- 
bility. Although  there  are  only  small  areas  of  prime  farmland 
soils  identified  in  the  M-l-1  area,  the  excellent  production 
capacity  of  the  cropland  soils  in  that  area  is  addressed  in  the  MFP. 

17.  Comment ;   If  an  energy  conversion  plant  comes  into  the  area,  won't 
there  be  terrific  pressure  on  BLM  to  lease  the  federal  coal? 

Response:  One  factor  in  federal  approval  of  site  selection  is 
adequate  availability  of  coal.   This  availability  must  be  proven 
before  a  plant  site  is  approved,  not  after.   In  any  case,  BLM  must 
follow  all  of  the  step-by-step  procedures  mandated  by  federal  coal 
management  regulations  and  federal  planning  regulations.   No  special 
"pressure"  can  alter  these  procedures.  Additionally,  BLM  works 
closely  with  the  State  of  North  Dakota,  which  issues  permits  for 
conversion  facility  siting  in  the  state.   It  is  anticipated  that  BLM 
and  the  State  will  jointly  decide  for  or  against  facility  siting  and 
coal  leasing. 

18.  Comment :   BLM  should  indicate  the  time  it  would  take  for  successful 
reclamation  under  unfavorable  moisture  conditions. 

Response:   Every  hypothetical  situation  cannot  be  addressed  in  dis- 
cussing reclamation  of  strip-mined  lands.   The  recommendation  that 
accompanies  Decision  M-l-1  (which  concerns  limiting  the  amount  of 
agricultural  land  out  of  production  at  any  one  time)  reflects  BLM' s 
caution  in  using  projected  reclamation  time  frames. 

19.  Comment :  What  will  happen  if  the  coal  companies  cannot  reclaim  the 
land  because  of  the  diesel  fuel  shortage? 

Response:   Federal  laws  and  North  Dakota  laws  require  reclamation  of 
strip-mined  lands.   Temporary  shortages  of  diesel  fuel  may  delay 
certain  reclamation  projects,  but  they  cannot  relieve  the  coal 
companies  of  their  reclamation  responsibilities. 

20.  Comment:   Who  did  the  soil  survey  for  the  west-central  area  of 
Golden  Valley  County? 

Response:   The  SCS,  in  cooperation  with  the  North  Dakota  Agricultural 
Experimentation  Station,  did  the  survey.   BLM  provided  the  funds  for 
this  work. 
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21.  Comment :   What  does  the  coal  company  have  to  do  to  prove  that  prime 
farmland  can  be  reclaimed? 

Response:   Before  the  Office  of  Surface  Mining  will  issue  a  permit  for 
mining  areas  that  include  prime  farmlands,  the  mining  company  must 
submit  a  detailed  mining  plan  for  approval.   This  plan  would  include 
information  on:   soils;  equipment  to  be  used  in  reclamation;  estab- 
lishing vegetation;  and  "Available  agricultural  school  studies, 
company  data,  or  other  scientific  data  for  comparable  areas  that 
demonstrate  that  the  applicant  using  his  proposed  method  of  reclama- 
tion will  achieve  within  a  reasonable  time,  equivalent  or  higher 
levels  of  yield  after  mining  as  existed  before  mining."   (Federal 
Register,  Vol.  42,  No.  239,  12-13-77).   This  plan  would  have  to 
meet  the  approval  of  the  regulatory  authority  (OSM  and  Public  Service 
Commission).   The  Secretary  of  Agriculture,  through  the  SCS,  will 
review  and  comment  on  the  plan  prior  to  its  approval. 

22.  Comment :   Who  determines  what  are  wetlands? 

Response:   BLM  biologists,  in  coordination  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  North  Dakota  Game  and  Fish  Department. 

23.  Comment :   Does  a  wetland  take  precedence  over  farmland  in  determining 
which  areas  should  be  excluded  from  further  consideration  for  mining? 

Response:   A  wetland  in  Golden  Valley  County  is  not  more  valuable 
than  a  piece  of  cropland  of  comparable  size,  but  it  is  far  less 
common.   The  Fish  and  Wildlife  Service  requested  that  the  four 
wetlands  in  the  M-l-1  area  be  excluded  from  further  consideration  for 
mining.   They  took  this  position  because  ponds,  sloughs,  lakes,  and 
other  wetlands  are  relatively  rare  in  Golden  Valley  County;  therefore, 
these  wetlands  have  an  exceptionally  high  value  for  those  migratory 
waterfowl  that  migrate  through  and  nest  in  the  county. 

24.  Comment:   How  are  absentee  landowners  considered  in  the  consultation 
process? 

Response:   BLM  does  not  consider  absentee  landowners  any  differently 
from  owners  who  live  on  their  land.   Their  opinions  do  not  carry 
any  more  or  any  less  weight. 

25.  Comment :  Are  there  significant  amounts  of  uranium  in  Golden  Valley 
County? 

Response:   Uranium  is  known  to  exist  in  some  areas  of  the  county. 
However,  there  is  not  enough  information  available  at  this  time  to 
determine  if  this  uranium  is  economically  mineable. 

26.  Only  one  comment  was  received  from  a  government  agency.   The  Fish 
and  Wildlife  Service  commended  BLM  for  designating  all  four  wetlands 
as  unsuitable  for  further  consideration  for  surface  mining. 
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APPENDIX  A 
DESIGNATING  AREAS  UNSUITABLE  FOR  SURFACE  COAL  MINING 


On  December  5,  1978,  Guy  R.  Martin,  Assistant  Secretary,  Land  and  Water 
Resources,  Department  of  the  Interior,  announced  a  statement  of  policy 
for  the  "Coordination  of  Federal  Lands  Review  Under  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) ,  Land  Use  Planning  Under  the  Federal 
Land  Policy  and  Management  Act,  and  the  Federal  Coal  Management  Review 
Under  the  President's  Environmental  Message  of  May  1977."  This  announce- 
ment was  published  in  the  Federal  Register  on  Friday,  December  8,  1978 
(Volume  43,  No.  237,  pages  57661-57670) .   This  Departmental  policy 
statement  explained  how  future,  ongoing,  and  updated  ELM  (land  use) 
management  framework  plans  would  be  made  consistent  with  recent  statu- 
tory changes  involving  new  environmental  protection  measures  that  may 
affect  potential  development  of  coal  resources  on  federal  lands. 

The  final  approved  (July  19,  1979)  criteria  for  designating  areas 
unsuitable  for  surface  coal  mining  are  part  of  the  Federal  lands  review 
required  by  Section  522-523  of  SMCRA.   The  actual  formal  designation 
will  follow  approval  of  the  plan  supplement.   (Section  522-523  of  SMCRA 
are  reproduced  in  full  immediately  after  the  list  of  final  criteria.) 

It  should  also  be  noted  that  the  results  of  the  above  review  are  subject 
to  public  review  and  right  to  petition  under  Section  522(c).   The  Federal 
lands  program  for  regulation  of  surface  coal  mining  on  Federal  lands 
under  Section  523  of  SMCRA  shall  not  constitute  a  major  action  within 
the  meaning  of  Section  102(2) (c)  of  the  National  Environmental  Policy 
Act  of  1969  (42  USC  4332)  according  to  Section  702(d)  of  SMCRA. 

The  unsuitability  criteria  used  during  this  planning  update  follows: 

Section  3461.1  Criteria  for  assessing  lands  unsuitable  for  all  or 
certain  stipulated  methods  of  coal  mining. 

(a) (1)  Criterion  Number  1.   All  Federal  lands  included  in  the  following 
land  systems  or  categories  shall  be  considered  unsuitable:   National 
Park  System,  National  Wildlife  Refuge  System,  National  System  of  Trails, 
National  Wilderness  Preservation  System,  National  Wild  and  Scenic  Rivers 
System,  National  Recreation  Areas,  lands  acquired  with  money  derived 
from  the  Land  and  Water  Conservation  Fund,  National  Forests,  and  Federal 
lands  in  incorporated  cities,  towns,  and  villages.   All  Federal  lands 
which  are  recommended  for  inclusion  in  any  of  the  above  systems  or 
categories  by  the  administration  in  legislative  proposals  submitted  to 
the  Congress  or  which  are  required  by  statute  to  be  studied  for  inclu- 
sion in  such  systems  or  categories  shall  be  considered  unsuitable. 

(2)  Exceptions,  (i)  A  lease  may  be  issued  within  the  boundaries  of 
any  National  Forest  if  the  Secretary  finds  no  significant  recreational, 
timber,  economic  or  other  values  which  may  be  incompatible  with  the 
lease;  and  (A)  surface  operations  and  impacts  are  incident  to  an  under- 
ground coal  mine,  or  (B)  where  the  Secretary  of  Agriculture  determines, 
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with  respect  to  lands  which  do  not  have  significant  forest  cover  within 
those  National  Forests  west  of  the  100th  meridian,  that  surface  mining 
may  be  in  compliance  with  the  Multiple-Use  Sustained-Yield  Act  of  1960, 
the  Federal  Coal  Leasing  Amendments  Act  of  1976  and  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.   (ii)  A  lease  may  be  issued  within 
the  Custer  National  Forest  with  the  consent  of  the  Department  of  Agri- 
culture as  long  as  no  surface  coal  mining  operations  are  permitted. 

(3)  Exemptions.   The  application  of  this  criterion  to  lands  within 
the  listed  land  systems  and  categories  is  subject  to  valid  existing 
rights,  and  does  not  apply  to  surface  coal  mining  operations  existing  on 
August  3,  1977.   The  application  of  the  portion  of  this  criterion 
applying  to  land  proposed  for  inclusion  in  the  listed  systems  does  not 
apply  to  lands:   to  which  substantial  legal  and  financial  commitments 
were  made  prior  to  January  4,  1977;  on  which  surface  coal  mining  opera- 
tions were  being  conducted  on  August  3,  1977;  or  which  include  operations 
on  which  a  permit  has  been  issued. 

(b) (1)  Criterion  Number  2.   Federal  lands  that  are  within  rights-of- 
way  or  easements  or  within  surface  leases  for  residential,  commercial, 
industrial,  or  other  public  purposes,  or  for  agricultural  crop  produc- 
tion on  Federally  owned  surface  shall  be  considered  unsuitable. 

(2)  Exceptions.   A  lease  may  be  issued,  and  mining  operations  approved, 
in  such  areas  if  the  surface  management  agency  determined  that: 

(i)  All  or  certain  types  of  coal  development  (e.g.,  underground 
mining)  will  not  interfere  with  the  purpose  of  the  right-of-way  or 
easement;  or 

(ii)  The  right-of-way  or  easement  was  granted  for  mining  purposes;  or 

(iii)  The  right-of-way  or  easement  was  issued  for  a  purpose  for  which 
it  is  not  being  used;  or 

(iv)  The  parties  involved  in  the  right-of-way  or  easement  agree,  in 
writing,  to  leasing;  or 

(v)  It  is  impractical  to  exclude  such  areas  due  to  the  location  of 
coal  and  method  of  mining  and  such  areas  or  uses  can  be  protected 
through  appropriate  stipulations. 

(3)  Exemptions.   This  criterion  does  not  apply  to  lands:   to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 
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(c) (1)  Criterion  Number  3.   Federal  lands  affected  by  section  522(e) 
(4)  and  (5)  of  the  Surface  Mining  Control  and  Reclamation  Act  of  1977 
shall  be  considered  unsuitable.   This  includes  lands  within  100  feet  of 
the  outside  line  of  the  right-of-way  of  a  public  road  or  within  100  feet 
of  a  cemetery,  or  within  300  feet  of  any  public  building,  school,  church, 
community  or  institutional  building  or  public  park  or  within  300  feet  of 
an  occupied  dwelling. 

(2)  Exceptions.   A  lease  may  be  issued  for  lands: 

(i)  Used  as  mine  access  roads  or  haulage  roads  that  join  the  right- 
of-way  for  a  public  road; 

(ii)  For  which  the  Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment has  issued  a  permit  to  have  public  roads  relocated; 

(iii)  For  which  owners  of  occupied  buildings  have  given  written 
permission  to  mine  within  300  feet  of  their  buildings. 

(3)  Exemptions.   The  application  of  this  criterion  is  subject  to 
valid  existing  rights,  and  does  not  apply  to  surface  coal  mining  opera- 
tions existing  on  August  3,  1977. 

(d) (1)  Criterion  Number  4.   Federal  lands  designated  as  wilderness 
study  areas  shall  be  considered  unsuitable  while  under  review  by  the 
Administration  and  the  Congress  for  possible  wilderness  designation. 
For  any  Federal  land  which  is  to  be  leased  or  mined  prior  to  completion 
of  the  wilderness  inventory  by  the  surface  management  agency,  the 
environmental  assessment  or  impact  statement  on  the  lease  sale  or  mine 
plan  shall  consider  whether  the  land  possesses  the  characteristics  of  a 
wilderness  study  area.   If  the  finding  is  affirmative,  the  land  shall  be 
considered  unsuitable,  unless  issuance  of  noncompetitive  coal  leases  and 
mining  on  leases  is  authorized  under  the  Wilderness  Act  and  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(2)  Exemption.   The  application  of  this  criterion  to  lands  for  which 
the  Bureau  of  Land  Management  is  the  surface  management  agency  and  lands 
in  designated  wilderness  areas  in  National  Forests  is  subject  to  valid 
existing  rights. 

(e) (1)  Criterion  Number  5.   Scenic  Federal  lands  designated  by  visual 
resource  management  analysis  as  Class  I  (an  area  of  outstanding  scenic 
quality  or  high  visual  sensitivity)  but  not  currently  on  the  National 
Register  of  Natural  Landmarks  shall  be  considered  unsuitable.   A  lease 
may  be  issued  if  the  surface  management  agency  determined  that  surface 
coal  mining  operations  will  not  significantly  diminish  or  adversely 
affect  the  scenic  quality  of  the  designated  area. 
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(2)  Exemptions.   This  criterion  does  not  apply  to  lands:   to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3f  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 

(f) (1)  Criterion  Number  6.   Federal  lands  under  permit  by  the  surface 
management  agency,  and  being  used  for  scientific  studies  involving  food 
or  fiber  production,  natural  resources,  or  technology  demonstrations  and 
experiments  shall  be  considered  unsuitable  for  the  duration  of  the 
study,  demonstration  or  experiment,  except  where  mining  could  be  conducted 
in  such  a  way  as  to  enhance  or  not  jeopardize  the  purposes  of  the  study, 
as  determined  by  the  surface  management  agency,  or  where  the  principal 
scientific  user  or  agency  gives  written  concurrence  to  all  or  certain 
methods  of  mining. 

(2)  Exemptions.   This  criterion  does  not  apply  to  lands:   to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
Januuary  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 

(g) (1)  Criterion  Number  7.   All  districts,  sites,  buildings,  structures, 
and  objects  of  historical,  architectural,  archeological ,  or  cultural 
significance  on  Federal  lands  which  are  included  in  or  eligible  for 
inclusion  in  the  National  Register  of  Historic  Places,  and  an  appropriate 
buffer  zone  around  the  outside  boundary  of  the  designated  property  (to 
protect  the  inherent  values  of  the  property  that  make  it  eligible  for 
listing  in  the  National  Register)  as  determined  by  the  surface  management 
agency,  in  consultation  with  the  Advisory  Council  on  Historic  Preservation 
and  the  State  Historic  Preservation  Office  shall  be  considered  unsuitable. 

(2)  Exceptions.   All  or  certain  stipulated  methods  of  coal  mining  may 
be  allowed  if  the  surface  management  agency  determined,  after  consultation 
with  the  Advisory  Council  on  Historic  Preservation  and  State  Historic 
Preservation  Office  that  the  direct  and  indirect  effects  of  mining,  as 
stipulated,  on  a  property  in  or  eligible  for  the  National  Register  of 
Historic  Places  will  not  result  in  significant  adverse  impacts  of  the 
property. 

(3)  Exemptions.   The  application  of  this  criterion  to  a  property 
listed  in  the  National  Register  is  subject  to  valid  existing  rights,  and 
does  not  apply  to  surface  coal  mining  operations  existing  on  August  3 , 
1977.   The  application  of  the  cirterion  to  buffer  zones  and  properties 
eligible  for  the  National  Register  does  not  apply  to  lands:   to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 
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(h) (1)  Criterion  Number  8.   Federal  lands  designated  as  natural  areas 
or  as  National  Natural  Landmarks  shall  be  considered  unsuitable. 

(2)  Exceptions.   A  lease  may  be  issued  and  mining  operation  approved 
in  an  area  or  site  if  the  surface  management  agency  determines  that: 

(i)  With  the  concurrence  of  the  state,  the  area  or  site  is  of  regional 
or  local  significance  only; 

(ii)  The  use  of  appropriate  stipulated  mining  technology  will  result 
in  no  significant  adverse  impact  to  the  area  or  site;  or 

(iii)  The  mining  of  the  coal  resource  under  appropriate  stipulations 
will  enhance  information  recovery  (e.g.,  paleontological  sites). 

(3)  Exemptions.   This  criterion  does  not  apply  to  lands:   to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  includes  operations  on  which  a 
permit  has  been  issued. 

(i) (1)  Criterion  Number  9.   Federally  designated  critical  habitat  for 
threatened  or  endangered  plant  and  animals  species,  and  habitat  for 
Federal  threatened  or  endangered  species  which  is  determined  by  the  Fish 
and  Wildlife  Service  and  the  surface  management  agency  to  be  of  essential 
value  and  where  the  presence  of  threatened  or  endangered  species  has 
been  scientifically  documented,  shall  be  considered  unsuitable. 

(2)  Exception.   A  lease  may  be  issued  and  mining  operations  approved 
if,  after  consultation  with  the  Fish  and  Wildlife  Service,  the  Service 
determines  that  the  proposed  activity  is  not  likely  to  jeopardize  the 
continued  existence  of  the  listed  species  and/or  its  critical  habitat. 

(j) (1)  Criterion  Number  10.   Federal  lands  containing  habitat  deter- 
mined to  be  critical  or  essential  for  plant  or  animals  species  listed  by 
a  state  pursuant  to  state  law  as  endangered  or  threatened  shall  be 
considered  unsuitable. 

(2)  Exception.   A  lease  may  be  issued  and  mining  operations  approved 
if,  after  consultation  with  the  state,  the  surface  management  agency 
determines  that  the  species  will  not  be  adversely  affected  by  all  or 
certain  stipulated  methods  of  coal  mining. 

(3)  Exemptions.   This  criterion  does  not  apply  to  lands:   to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 
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(k) (1)  Criterion  Number  11.   A  bald  or  golden  eagle  nest  or  site  on 
Federal  lands  that  is  determined  to  be  active  and  an  appropriate  buffer 
zone  of  land  around  the  nest  site  shall  be  considered  unsuitable. 
Consideration  of  availability  of  habitat  for  prey  species  and  of  terrain 
shall  be  included  in  the  determination  of  buffer  zones.   Buffer  zones 
shall  be  determined  in  consultation  with  the  Fish  and  Wildlife  Service. 

(2)  Exceptions.   A  lease  may  be  issued  if: 

(i)  It  can  be  conditioned  in  such  a  way,  either  in  manner  or  period 
of  operation,  that  eagles  will  not  be  disturbed  during  breeding  season; 
or 

(ii)  The  surface  management  agency,  with  the  concurrence  of  the  Fish 
and  Wildlife  Service,  determines  that  the  golden  eagle  nest(s)  will  be 
moved . 

(iii)  Buffer  zones  may  be  decreased  if  the  surface  management  agency 
determines  that  the  active  eagle  nests  will  not  be  adversely  affected. 

(1) (1)  Criterion  Number  12.   Bald  golden  eagle  roost  and  concentra- 
tion areas  on  Federal  lands  used  during  migration  and  wintering  shall  be 
considered  unsuitable. 

(2)  Exception.   A  lease  may  be  issued  if  the  surface  management 
agency  determines  that  all  or  certain  stipulated  methods  of  coal  mining 
can  be  conducted  in  such  a  way,  and  during  such  periods  of  time,  to 
ensure  that  eagles  shall  not  be  adversely  disturbed. 

(m) (1)  Criterion  Number  13.   Federal  lands  containing  a  falcon 
(excluding  kestrel)  cliff  nesting  site  with  an  active  nest  and  buffer 
zone  of  Federal  land  around  the  nest  site  shall  be  considered  unsuit- 
able.  Consideration  of  availability  of  habitat  for  prey  species  and  of 
terrain  shall  be  included  in  the  determination  of  buffer  zones.   Buffer 
zones  shall  be  determined  in  consultation  with  the  Fish  and  Wildlife 
Service. 

(2)  Exception.   A  lease  may  be  issued  where  the  surface  management 
agency,  after  consultation  with  the  Fish  and  Wildlife  Service,  deter- 
mines that  all  or  certain  stipulated  methods  of  coal  mining  will  not 
adversely  affect  the  falcon  habitat  during  the  periods  when  such  habitat 
is  used  by  the  falcons. 

(n) (1)  Criterion  Number  14.   Federal  lands  which  are  high  priority 
habitat  for  migratory  bird  species  of  high  Federal  interest  on  a  regional 
or  national  basis,  as  determined  jointly  by  the  surface  management 
agency  and  the  Fish  and  Wildlife  Service,  shall  be  considered  unsuitable. 

(2)  Exception.   A  lease  may  be  issued  where  the  surface  management 
agency,  after  consultation  with  the  Fish  and  Wildlife  Service,  determines 
that  all  or  certain  stipulated  methods  of  coal  mining  will  not  adversely 
affect  the  migratory  bird  habitat  during  the  periods  when  such  habitat 
is  used  by  the  species. 
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(o) (1)  Criterion  Number  15.   Federal  lands  which  the  surface  manage- 
ment agency  and  the  state  jointly  agree  are  fish  and  wildlife  habitat 
for  resident  species  of  high  interest  to  the  state  and  which  are  essential 
for  maintaining  these  priority  wildlife  species  shall  be  considered 
unsuitable.   Examples  of  such  lands  which  serve  a  critical  function  for 
the  species  involved  include: 

(i)  Active  dancing  and  strutting  grounds  for  sage  grouse,  sharp- 
tailed  grouse,  and  prairie  chicken; 

(ii)  Winter  ranges  most  critical  for  deer,  antelope,  and  elk;  and 

(iii)  Migration  corridors  for  elk. 

A  lease  may  be  issued  if,  after  consultation  with  the  state,  the 
surface  management  agency  determines  that  all  or  certain  stipulated 
methods  of  coal  mining  will  not  have  a  significant  long-term  impact  on 
the  species  being  protected. 

(2)  Exemptions.   This  criterion  does  not  apply  to  lands:  to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 

(p) (1)  Criterion  Number  16.   Federal  lands  in  riverine,  coastal,  and 
special  floodplains  (100-year  recurrence  interval)  shall  be  considered 
unsuitable  unless,  after  consultation  with  Geological  Survey,  the 
surface  management  agency  determines  that  all  or  certain  stipulated 
methods  of  coal  mining  can  be  undertaken  without  substantial  threat  of 
loss  to  people  or  property,  and  to  the  natural  and  beneficial  values  of 
the  floodplain  on  the  lease  tract  and  downstream. 

(2)  Exemptions.   This  criterion  does  not  apply  to  lands;  to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 

(q) (1)  Criterion  Number  17.  Federal  lands  which  have  been  committed 
by  the  surface  management  agency  to  use  as  municipal  watersheds  shall  be 
considered  unsuitable. 

(2)  Exception.   A  lease  may  be  issued  where: 

(i)  The  surface  management  agency  determines,  as  a  result  of  studies, 
that  all  or  certain  stipulated  methods  of  coal  mining  will  not  adversely 
affect  the  watershed  to  any  significant  degree;  and 


A-7 


(ii)  The  municipality  (incorporated  entity)  or  the  responsible 
governmental  unit  concurs  in  writing  in  the  issuance  of  the  lease. 

(3)  Exemptions.   This  criterion  does  not  apply  to  lands:  to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 

(r) (1)  Criterion  Number  18.   Federal  lands  with  National  Resource 
Waters,  as  identified  by  states  in  their  water  quality  management  plans, 
and  a  buffer  zone  of  Federal  lands  1/4  mile  from  the  outer  edge  of  the 
far  banks  of  the  water,  shall  be  unsuitable. 

(2)  Exception.   The  buffer  zone  may  be  eliminated  or  reduced  in  size 
where  the  surface  management  agency  determines  that  it  is  not  necessary 
to  protect  the  National  Resource  Waters. 

(3)  Exemptions.   This  criterion  does  not  apply  to  lands:  to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 

(s) (1)  Criterion  Number  19.   Federal  lands  identified  by  the  surface 
management  agency,  in  consultation  with  the  state  in  which  they  are 
located,  as  alluvial  valley  floors  according  to  the  definition  in 
section  3400. 0-5 (a)  of  this  title,  the  standards  in  30  CFR  Part  822,  the 
final  alluvial  valley  floor  guidelines  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  when  published,  and  approved  state  programs 
under  the  Surface  Mining  Control  and  Reclamation  Act  of  1977,  where 
mining  would  interrupt,  discontinue,  or  preclude  farming,  shall  be 
considered  unsuitable.   Additionally,  when  mining  Federal  land  outside 
an  alluvial  valley  floor  would  materially  damage  the  quantity  or  quality 
of  water  in  surface  or  underground  water  systems  that  would  supply 
alluvial  valley  floors,  the  land  shall  be  considered  unsuitable. 

(2)  Exemptions.   This  criterion  does  not  apply  to  surface  coal 
mining  operations  which  produced  coal  in  commercial  quantities  in  the 
year  preceding  August  3,  1977,  or  which  had  obtained  a  permit  to  conduct 
surface  coal  mining  operations. 

(t) (1)  Criterion  Number  20.   Federal  lands  in  a  state  to  which  is 
applicable  a  criterion  (i)  proposed  by  that  state,  and  (ii)  adopted  by 
rulemaking  by  the  Secretary,  shall  be  considered  unsuitable. 

(2)  Exceptions.   A  lease  may  be  issued  when: 
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(i)  Such  criterion  is  adopted  by  the  Secretary  less  than  6  months 
prior  to  the  publication  of  the  draft  comprehensive  land  use  plan  or 
land  use  analysis,  plan,  or  supplement  to  a  comprehensive  land  use  plan, 
for  the  area  in  which  such  land  is  included,  or 

(ii)  After  consultation  with  the  state,  the  surface  management 
agency  determines  that  all  or  certain  stipulated  methods  of  coal  mining 
will  not  adversely  affect  the  value  which  the  criterion  would  protect. 

(3)  Exemptions.   This  criterion  does  not  apply  to  lands:   to  which 
the  operator  made  substantial  legal  and  financial  commitments  prior  to 
January  4,  1977;  on  which  surface  coal  mining  operations  were  being 
conducted  on  August  3,  1977;  or  which  include  operations  on  which  a 
permit  has  been  issued. 


A-9 


APPENDIX  B 

SURFACE  OWNER  CONSULTATION  PROCESS 

The  Surface  Mining  Control  and  Reclamation  Act  of  1977  (SMCRA)  (30  USC  1304) 
incroporates  a  unique  public  participation  step  during  preparation  of 
comprehensive  land  use  plans.   Section  714,  Surface  Owner  Protection,  directs 
the  Secretary  of  Interior  (through  the  Bureau  of  Land  Management)  to  contact 
certain  landowners  over  federal  coal  to  obtain  and  consider  their  views  as  to 
whether  or  not  coal  should  be  leased.   The  BLM  in  Montana  and  North  Dakota 
used  commerical  title  abstract  companies  and  Bureau  Realty  Specialists  to 
review  county  records  for  the  names  and  addresses  of  surface  owners  over 
lands  in  which  the  United  States  has  retained  ownership  of  all  or  part  of  the 
mineral  estate,  including  the  coal  in  and  under  the  land. 

Each  surface  owner  was  then  sent  a  certified  letter  explaining  the  Bureau 
planning  process,  the  need  for  surface  owner  consultation  and  a  brief  summary 
of  how  surface  owner  responses  will  be  used.   Each  letter  was  "unique"  in 
that  it  only  asked  for  views  on  those  lands  owned  by  that  particular  surface 
owner.   The  lands  were  identified  by  legal  description  (township,  range, 
meridian,  section,  and  subdivision)  in  both  the  cover  letter  and  the  enclosed 
(suggested)  response  form.   The  letters  included  a  general  location  map 
showing  the  BLM  planning  area(s)  and  a  photocopy  of  Section  714  of  SMCRA. 

The  letters  were  sent  to  surface  owners  over  high  and  moderate  coal,  identified 
by  a  preliminary  BLM  review  of  available  recordss  with  the  assumption  that 
the  owners  met  (or  will  meet)  all  of  the  qualifications  under  Section  714  of 
the  Surface  Mining  Control  and  Reclamation  Act  to  be  classed  as  "surface 
owners."  This  classification  gives  certain  types  of  protection  to  persons  or 
corporations  who  meet  specific  requirements  of  (1)  legal  or  equitable  title 
to  the  land  surface,  (2)  residence  on  the  land,  and  (3)  meet  the  requirements 
of  (1)  and  (2)  for  a  certain  period  of  time.   If  surface  owners  meet  these 
standards  and  have  not  previously  given  their  consent  to  surface  mining,  the 
Department  of  the  Interior,  under  current  law,  cannot  issue  a  lease  and  agree 
to  let  the  mining  take  place  without  their  consent.   These  protections  do  not 
apply  to  underground  mining. 

The  Department  is  not  now  proposing  to  lease  coal  under  any  land  in  the 
Golden  Valley  County  planning  area.   However,  if  a  coal  leasing  target  for 
this  region  is  adopted  by  the  Secretary  of  the  Interior,  competitive  coal 
leases  may  be  offered.   Under  Section  714,  the  Department  is  required,  when 
it  prepares  a  land  use  plan  (called  a  Management  Framework  Plan  by  BLM)  to 
consult  with  qualified  owners,  and  to  ask  for  a  statement  of  preference  for 
or  against  the  offering  of  a  lease  for  surface  mining.   The  Secretary  may 
exercise  his  discretion  in  selecting  the  general  areas  within  which  coal  may 
be  offered  for  lease,  but  shall  "to  the  maximum  extent  practicable,  refrain 
from  leasing  coal  deposits  for  development  by  methods  other  than  underground 
mining  techniques  in  those  areas  where  a  significant  number  of  surface  owners 
have  stated  a  preference  against  the  offering  of  the  deposits  for  lease." 

The  consultation  letters  included  the  following  explanation  to  surface 
owners  on  what  their  expressions  of  views  will  do  and  what  they  will  not 
do  (assuming  the  owner  meets  the  qualification  of  the  Act) : 
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1.  Even  if  you  express  a  preference  in  favor  of  leasing  for  surface  mining, 
the  Department  of  the  Interior  may  not  offer  the  coal  under  your  land 
for  lease  because  of  environmental,  technical,  economic,  or  social 
problems.   It  may  decide  that  other  lands  contain  coal  that  is  more 
economically  feasible  to  mine,  has  better  reclamation  potential  or  less 
environmental,  social,  or  economic  impacts.   It  may  also  decide  that 
there  is  no  need  to  lease  that  coal  because  other  lands  are  already 
available  for  mining.   The  general  question  of  whether  new  coal  leasing 
is  needed  on  a  national  basis  is  now  being  studied  by  the  Department  of 
the  Interior.   No  conclusion  will  be  reached  until  June  1979  at  the 
earliest.* 

2.  If  you  express  a  preference  in  favor  of  leasing  for  surface  mining,  you 
are  not  bound  by  that  decision  and  you  may  still,  at  a  later  date, 
withhold  your  consent  to  leasing  and  prevent  the  Department  from  issuing 
a  lease  for  the  coal  in  these  lands.   However,  if  you  have  given  your 
written  consent  for  surface  coal  mining  on  your  land  prior  to  August  3, 
1977,  you  may  have  lost  the  right  to  withhold  your  consent  at  a  later 
date. 

3.  If  you  express  a  preference  against  the  Department's  issuing  a  lease  for 
surface  mining  of  coal  under  your  land,  and  if  you  have  not  already 
given  your  consent  to  surface  mining  through  some  form  of  agreement  or 
option  with  a  coal  company,  the  Department  is  likely  to  place  these 
lands  in  low  priority  categories  so  that  the  lands  are  highly  unlikely 
to  be  considered  for  development.   However,  this  reconsideration  would 
probably  not  occur  until  such  time  as  the  BLM  recycles  or  updates  the 
land  use  plan  in  your  area. 

It  should  be  noted  that  the  study  referred  to  in  paragraph  1  above  refers  to 
the  Department  of  the  Interior's  study  and  environmental  impact  statement  on 
the  federal  coal  management  program,  both  of  which  have  been  completed.   Coal 
activity  programs  within  regions,  if  needed,  will  address  the  opportunities 
for  leasing  within  those  areas  found  acceptable  for  further  consideration 
under  the  land  use  planning  processes. 

Surface  owners  were  asked  to  send  their  views  to  the  BLM  District  Office 
within  30  days.   Late  responses  and  verbal  expressions  at  public  meetings 
were  considered  as  well.   Surface  owners  were  asked  to  express  their  views  in 
writing  so  that  they  could  be  incorporated  in  the  planning  records  and  be 
available  for  public  review.   Owners  were  encouraged  to  give  the  comment 
request  careful  consideration  and  contact  the  BLM  staff  to  resolve  any  questions, 

The  Coal  Management  Regulations  contained  in  43  CFR  3427.2(a)(2)  allow  qualified 
surface  owners  to  file  a  statement  of  refusal  to  consent  during  the  site 
specific  coal  activity  planning  stage.   Any  qualified  surface  owner  could 
decide  to  sign  a  Refusal  to  Consent  Statement  and  eliminate  his  or  her  lands 
from  further  consideration  for  coal  leasing.   Any  such  statement  of  refusal 
would  be  binding  and  controlling  on  the  land  use  plan  (MFP)  until  the  plan  is 
revised  or  the  surface  estate  is  sold.   Surface  owners  will  be  notified  when 
such  statements  will  be  accepted  by  BLM. 

*  See  Appendix  E  -  Secretarial  Policy  Statement 
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PUBLIC  LAW  95-87— AUG.  3,  1977 


91  STAT.  445 


Public  Law  95-87 
95th  Congress 


An  Act 


To  provide  for  the  cooperation  between  the  Secretary  of  the  Interior  ana  the 
States  with  respect  to  the  regulation  of  surface  coal  mining  operations,  and 
the  acquisition  and  reclamation  of  abandoned  mines,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Uome  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Surface  Mining  Control  and  Reclamation  Act 
of  1977". 


Aug.  3,  1977 
[H.R.  2] 


Surface  Mining 

Control  and 

Reclamation  Act 

of  1977. 

30  USC  1201 

note. 


SURFACE,  OWNER  PROTECTION 

30  USC  1304.  Sec.  714.  (a)  The  provisions  of  this  section  shall  apply  where  coal 

owned  by  the  United  States  under  land  the  surface  rights  to  which  are 

owned  by  a  surface  owner  as  denned  in  this  section  is  to  be  mined  by 
methods  other  than  underground  mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  section  shall  be  offered  for  lease 
pursuant  to  section  2(a)  of  the  Mineral  Lands  Leasing  Act  of  1920, 

as  amended.  30  USC  201. 

(c)  The  Secretary  shall  not  enter  into  any  lease  of  Federal  coal    Consent, 
deposits  until  the  surface  owner  has  given  written  consent  to  enter  and 
commence  surface  mining  operations  and  the  Secretary  has  obtained 
evidence  of  such  consent.  Valid  written  consent  given  by  any  surface 
owner  prior  to  the  enactment  of  this  Act  shall  Le  deemed  suificient 

for  the  purposes  of  complying  with  this  section. 

(d)  In  order  to  minimize  disturbance  to  surface  owners  from  sur- 
face coal  mining  of  Federal  coal  deposits  and  to  assist  in  the  prepara- 
tion of  comprehensive  land-use  plans  required  by  section  2(a)  of  the 
Mineral  Lands  Leasing  Act  of  19:20,  as  amended,  the  Secretary  t-hall 
consult  with  any  surface  owner  whose  land  is  proposed  to  be  included 
in  a  leasing  tract  and  shall  ask  the  surface  owner  to  state  his  preference 
for  or  against  the  offering  of  the  deposit  under  his  land  for  lease.  The 
Secretary  shall,  in  his  discretion  but  to  the  maximum  extent  practi- 
cable, refrain  from  leasing  coal  deposits  for  development  by  methods 
other  than  underground  mining  techniques  in  those  areas  where  a 
significant  number  of  surface  owners  have  stated  a  preference  against 
the  offering  of  the  deposits  for  lease. 

(e)  For  the  purpose  of  this  section  the  term  "surface  owner"  means    "Surface  owner.' 
the  natural  person  or  persons  (or  corporation,  the  majority  stock  of 

which  is  held  by  a  person  or  persons  who  meet  the  other  requirements 
of  this  section)  who — 

(1)  hold  legal  or  equitable  title  to  the  land  surface; 

(2)  have  their  principal  place  of  residence  on  the  land;  or  per- 
sonally conduct  farming  or  ranching  operations  upon  a  farm'or 
ranch  unit  to  be  affected  by  surface  coal  mining  operations;  or 
receive  directly  a  significant  portion  of  their  income,  if  any,  from 
such  farming  or  ranching  operations ;  and 

(3)  have  met  the  conditions  of  paragraphs  (1)  and  (2).  for  a 
period  of  at  least  three  years  prior  to  the  granting  of  the  consent. 

In  computing  the  three-year  period  the  Secretary  may  include  periods 
during  which  title  was  owned  by  a  relative  of  such  person  by  blood  or 
marriage  during  which  period  such  relative  would  have  met  the 
requirements  of  this  subsection. 

(f )  This  section  shall  not  apply  to  Indian  lands. 

(g)  Nothing  in  this  section  shall  be  construed  as  increasing  or 
diminishing  any  property  rights  by  the  United  States  or  by  any  other 
landowner. 
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APPENDIX  C 
EXCERPT  FROM  GOLDEN  VALLEY  COUNTY  COMPREHENSIVE  PLAN 


GOAL  XI 


ENSURE  THAT  ENERGY  DEVELOPMENT  IN  GOLDEN  VALLEY  COUNTY  IS  UNDERTAKEN 
IN  AN  ORDERLY  AND  CONTROLLED  MANNER. 


OBJECTIVES 

A.  Protect  against  negative  social   and  environmental    impacts. 

B.  Protect  cities  and  rural   areas  against  the  heavy  strain  on 
public  services  and  facilities  caused  by  energy  development. 

C.  Maintain  the  County's  enviable  quality  of  life. 

D.  Ensure  that  the  County's  economic  standard  of  living  is  not 
unduly  threatened  when  energy  development  ends. 

E.  Protect  farmers  and  ranchers   from  excessive  property  taxes 
due  to  encroaching  residential   developments. 


POLICIES 


1.  Encourage  proper  planning  in  anticipation  of  resource  development. 

2.  Develop  and  enforce  applicable  regulations  to  hold  impacts  to  a 

minimum. 

3.  Encourage  energy  companies   to  aid  the  County  and  its  cities   in 
providing  adequate  housing,   utilities,   and  general   planning  before 
and  during  resource  development. 

4.  Encourage  systematic  and  coordinated  land  uses  between  government- 
owned  and  privately -owned  land. 

5.  Inform  County,  city,  and  township  officials  of  their  rights  and 
obligations    in  time  of  energy  impact. 

6.  Locate  educational,  medical,   and  other  public  facilities   in  proper 
relation  to  present  and  future  population  distribution. 

7..  Locate'sources  of  financing  for  necessary  public  services  before 

development  starts. 

8.  Develop  and  enforce  methods  with  which  to  protect  prime  and 
unique  farmland,  and  additional    farmlands  of  statewide  importance. 

9.  Allow  surface  coal   mining  only   in  areas  where  adequate  reclamation 
of  land  may  be  achieved. 

10.     Coordinate  with  federal    and  state  agencies   in  the  preparation  of 
plans  and  decisions  as   to  particular  energy  development  processes. 
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11.  Communicate  and  coordinate  with   individual   energy  interests 

in  their  respective  plans   to  develop  particular  energy  resources 
within  the  County  or  adjacent  areas. 

12.  Classify  the  following  areas   to  be  unsuitable  for  coal  mining 
within  the  County  and  provide  exceptions  only  on  a  case  by  case 
basis  after  determining  the  applicability  of  the  individual   requests 
for  variance: 

a.  Lands  within  at  least  one  mile  of  the  boundaries 
of  the  County's   incorporated  cities. 

b.  Lands  within  1000  feet  of  a  occupied  dwelling  or  farmstead 
unless  otherwise  agreed  to  by  the  owner  and/or  lessee. 

c.  Prime,   unique  farmlands,  and  additional   farmlands  of 
statewide  importance  in  the  County.     Criteria  will   be 
based  on  the  Soil   Conservation  Service  (SCS)  soil 
survey. 

d.  Irrigated  land  in  the   County. 

e.  Lands  within  100  feet  of  any  primary  road  to  include 
Interstate  94  and  Highway  16. 

f.  Present  and  potential    recreation  areas  including: 

(1)  Odland  Dam; 

(2)  Buffalo  Gap  Campground; 

(3)  Camels  Hump  Game  Management  Area;  and 

(4)  Sentinel  Butte. 

g.  Present  and  potential  irrigation  dams. 

(1)  Bosserman  Dam;  and 

(2)  Northrop  Dam. 

h.     All    important  historical   and  archeological   sites,  and 
portions  of  historic   trails   that  can  be  identified. 

i.     The  Golden  Valley  County  Airport. 

13.  Ordinances  and  regulations   should  be  prepared  before  large-scale 
development  occurs   to  protect   the  identity  and  influence  of  the 
County's   permanent  residents. 
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APPENDIX  D 

VISUAL  RESOURCE  MANAGEMENT  CLASSES 

The  following  visual  resource  management  classes  are  to  be  used  as  tentative 
minimum  management  objectives  for  the  visual  management  units  identified 
above.   Each  visual  resource  management  class  describes  a  different  degree  of 
modification  allowed  in  the  basic  elements  of  the  landscape.   The  primary 
character  of  the  landscape  will  be  retained  regardless  of  the  degree  of 
modification.   The  visual  resource  management  classes  are  used  as  the  basis 
for  writing  the  visual  resource  management  objectives. 

Class  I  -  This  class  provides  primarily  for  natural  ecological  changes  only. 
It  is  applied  to  primitive  areas,  some  natural  areas  and  other  similar 
situations  where  management  activities  are  to  be  restricted. 

Class  II  -  Changes  in  any  of  the  basic  elements  (form,  line,  color,  or 
texture)  caused  by  a  management  activity  should  not  be  evident  in  the  character- 
istic landscape. 

Class  III  -  Changes  in  the  basic  elements  (form,  line,  color,  or  texture) 
caused  by  a  management  activity  may  be  evident  in  the  characteristic  landscape. 
However,  the  changes  should  remain  subordinate  to  the  visual  strength  of  the 
existing  character. 

Class  IV  -  Changes  may  subordinate  the  original  composition  and  character  but 
must  reflect  what  could  be  a  natural  occurrence  within  the  characteristic 
landscape. 

Class  V  -  Change  is  needed.   This  class  applies  to  areas  where  the  naturalistic 
character  has  been  disturbed  to  a  point  where  rehabilitation  is  needed  to 
bring  it  back  into  character  with  the  surrounding  countryside.   This  class 
would  apply  to  areas  identified  in  the  scenery  evaluation  where  the  quality 
class  has  been  reduced  because  of  unacceptable  intrusions.   It  should  be 
considered  an  interim  short-term  classification  until  one  of  the  other 
objectives  can  be  reached  through  rehabilitation  or  enhancement.   The  desired 
visual  quality  objective  should  be  identified. 
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APPENDIX  E 

SECRETARIAL  POLICY  STATEMENT 

On  June  5,  1979,  Interior  Secretary  Cecil  D.  Andrus  established  a  new 
Federal  coal  management  program  designed  to  promptly  lease  1.5  billion 
tons  of  Federal  coal  to  meet  energy  production  goals  through  1987 
while  carefully  protecting  the  environment. 

The  program,  established  after  two  years  of  intensive  study  by  major 
elements  of  the  Interior  Department,  calls  for  full  resumption  of  a 
competitive  coal  leasing  system  for  the  first  time  since  a  moratorium 
was  imposed  in  1971 . 

"Full  participation  will  be  provided  for  State  and  local  governments, 
the  minerals  industry,  environmental  groups,  ranchers  and  the  public 
to  help  determine  policies  on  coal  development,  land  use  and  land 
reclamation,"  Andrus  said.  "The  program  will  be  legally  defensible 
and  meets  the  objectives  raised  in  court  challenges  over  the  past 
four  years." 

The  preferred  program  for  competitive  leasing  involves  four  major 
steps.  The  first  step  is  BLM  land  use  planning,  where  lands  accept- 
able for  coal  leasing  consideration  will  be  identified  in  conjunction 
with  other  resource  use  decisions.  Next,  coal  activity  planning  is 
conducted,  during  which  a  schedule  for  coal  lease  sales  in  each  region 
for  the  coming  four  years  will  be  selected  and  analyzed  in  an  environ- 
mental impact  statement.  This  phase  of  the  program  will  involve 
direct  participation  by  western  coal  state  governors  or  their  repre- 
sentatives. Third,  the  Secretary  will  select  leasing  target  levels 
for  each  region  based  on  goals  selected  by  the  Department  of  Energy. 
Finally,  the  program  sets  out  procedures  for  managing  individual 
coal  sales. 
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An  emergency  leasing  program  will  continue  to  ensure  needed  flexibility 
to  respond  to  unusual  cases  where  the  rapid  processing  of  leases  is 
needed.  Under  an  agreement  with  the  Federal  court,  the  Department  has 
been  processing  emergency  lease  applications  during  the  past  year,  and 
such  leasing  will  be  maintained  after  the  new  management  program  goes 
into  effect,  the  Department  said. 

The  Secretary's  decision  ends  nearly  eight  years  of  minimal  activity 
in  Federal  coal  management  resulting  from  excessive  speculation  in  coal 
leases  during  the  1960's  and  the  imposition  of  an  informal  moratorium 
on  leasing  in  1971.  The  informal  moratorium  became  formal  in  1973. 

Responsibility  for  implementing  the  program  lies  with  the  BLM,  whose 
Director,  Frank  Gregg,  expressed  confidence  in  the  Bureau's  ability 
to  put  the  Secretary's  decision  rapidly  into  effect. 

Besides  issuing  final  regulations,  the  Department  will  revise  land  use 
plans  in  targeted  areas  and  call  for  industry  expressions  of  interest 
in  leasing  coal  lands  within  these  regions.  Regional  environmental 
impact  statements  will  be  issued  prior  to  selecting  actual  lease  sale 
schedules  in  each  region. 

Specific  sale  decisions  will  depend  on  the  rate  at  which  the  excess 
capacity  of  coal  from  Federal  leases  is  reduced,  and  the  time  required 
to  put  new  leases  into  production,  the  Department  explained.  The 
program  also  is  designed  to  protect  rights  of  surface  landowners  under 
the  Surface  Mining  Control  and  Reclamation  Act  of  1977. 

One  of  the  most  critical  decisions  made  by  the  Secretary  was  to  direct 
the  BLM  to  apply  criteria  to  determine  which  Federal  lands  should  be 
considered  unsuitable  for  coal  mining  during  land  use  planning  and  before 
the  industry  nominates  tracts  and  lease  sales  are  conducted. 
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Andrus  said  that  making  the  decisions  on  the  lands  unsuitable  early 
will  reduce  the  risk  of  leasing  unminable  coal.  It  also  will  lower 
the  costs  for  both  industry  and  the  Federal  government  in  doing 
expensive  site  specific  analyses  on  tracts  which  eventually  would  be 
determined  to  be  unsuitable. 

Because  the  unsuitability  concept  and  the  unsuitability  criteria  are 
innovative,  Andrus  said  he  had  directed  that  they  undergo  extensive 
field  tests  before  he  would  consider  them. 

In  response  to  industry  concerns,  two  criteria  (prime  farm  lands  and 
reclaimability)  which  were  difficult  to  apply  until  after  leasing  when 
lessees  present  detailed  mine  plans,  were  deleted.  Two  other  criteria 
(state  lands  unsuitable  and  wetlands)  were  deferred  pending  further 
study. 

At  the  requests  of  environmentalists  and  the  Environmental  Protection 
Agency,  two  new  criteria  were  proposed  for  study  (sole  source  aquifers 
and  air  quality).  In  addition,  procedures  were  adopted  to  ensure 
formal  consultation  with  the  Fish  and  Wildlife  Service  and  other  expert 
Federal  and  state  agencies,  and  to  make  full  application  of  the  criteria 
to  each  tract  before  a  lease  sale  is  held. 

In  response  to  further  analysis  by  the  Department  and  concerns  expressed 
by  industry,  other  Federal  agencies  and  the  states,  the  Secretary  chose 
a  new  operational  definition  for  Maximum  Economic  Recovery  which,  by 
statute,  must  be  determined  before  a  lessee  may  mine  coal  and  which 
requires  the  lessee  to  mine  a  specified  amount  of  coal  from  the  lease. 

Said  Andrus:  "This  new  definition  corresponds  with  the  manner  in  which 
economic  decisions  are  made  by  industry  and  is  far  less  costly  for  this 
Department  to  administer." 
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The  Secretary  also  directed  that  an  interagency  task  force  complete 
its  review  of  the  methods  used  by  the  Department  to  determine  minimum 
bonuses  and  royalties  in  lease  sales  and  to  make  any  recommendations 
to  him  on  how  to  improve  these  methods. 

In  response  to  comments  by  environmental  groups,  the  Secretary  directed 
to  BLM  to  rigorously  develop  new,  comprehensive  land  use  plans  in  the 
Federal  coal  regions.  To  ensure  that  such  work  is  done  in  a  timely 
manner,  the  Secretary  ordered  that  no  planning  of  lease  sales  be 
conducted  on  old  land  use  plans  after  1984.  He  also  required  the  BLM 
to  review  existing  land  use  plans  which  will  be  used  for  lease  sale 
planning  before  1985  to  determine  whether  the  plans  are  of  sufficient 
quality  to  permit  coal  production  decisonmaking. 

Secretary  Andrus  concluded:  "By  these  decisions  I  have  ended  the 
management  paralysis  which  has  existed  for  almost  a  decade  on  one  of 
our  most  valuable  Federal  resources  --  coal. 

"This  is  a  critical  step  in  this  administration's  commitment  to  making 
the  coal  the  fuel  of  choice  in  reducing  our  nation's  dependence  on 
imported  oil  and  gas." 
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APPENDIX  F 

ADDRESSES 
Montana  BLM  Organization 

Montana  State  Office 
P.O.  Box  30157 
222  North  32  Street 
Billings,  Montana  59101 
Telephone:   Com:   657-6561 
FTS:   585-6561 

Butte  District  Office 
P.O.  Box  308 

220  North  Alaska  (Same  address  and  phone  number 

Butte,  Montana  59701  for  Headwaters  Resource  Area) 

Telephone:   Com:   723-6561 
FTS:   585-2416 

Dillon  Resource  Area  Headquarters 
P.O.  Box  1048 
Ibey  Building,  N.  Dillon 
Dillon,  Montana  59725 
Telephone:   Com:   683-2  337 

Garnet  Resource  Area  Headquarters 
P.O.  Box  4427 
1819  Holborn 
Missoula,  Montana  59801 
Telephone:   Com:   329-3686 
FTS:   585-3686 

Lewistown  District  Office 

Airport  Road 

Drawer  1160  (Same  address  and  phone  number 

Lewistown,  Montana  59457       for  Judith  Resource  Area) 

Telephone:   Com:   538-7461 

Phillips  Resource  Area  Headquarters 

P.O.  Box  B 

501  South  2nd  Street  E 

Malta,  Montana  59538 

Telephone:   Com:   654-1240 

Valley  Resource  Area  Headquarters 
Route  1,  Box  77  5 

Glasgow,  Montana  59230 
Telephone:   Com:   228-4316 

Billings  Resource  Area  Headquarters 
810  E.  Main  Street 
Billings,  Montana  59101 
Telephone:   Com:   657-6262 
FTS:   585-6262 
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Havre  Resource  Area  Headquarters 

W.  Second  Street 

Drawer  911 

Havre,  Montana  59501 

Telephone:   Com:   265-5891 

Miles  City  District  Office 

P.O.  Box  940  (Same  address  and  phone  number 

West  of  Miles  City  for  Powder  River  and  Big  Dry 

Miles  City,  Montana  59310      Resource  Areas) 

Telephone:   Com:   232-4331 

South  Dakota  Resource  Area  Headquarters 
310  Roundup  Street 
Belle  Fourche,  South  Dakota  57717 
Telephone:   Com:   892-2526 

Dickinson  District  Office 

P.O.  Box  1229 

Pulver  Hall 

Dickinson,  North  Dakota  58601 

Telephone:   Com:   225-9148 
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ORGANIZATION  CHART 
BUREAU  OF  LAND  MANAGEMENT  -  MONTANA 
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GLOSSARY 


ACQUIRED  LANDS.      Lands  in   federal 
ownership  which  have  been  obtained 
by  the  government  through  purchase, 
condemnation  or  gift,   or  by  exchange 
for  purchase,   condemned  or  donated 
lands,   or  for  timber  on  such  lands. 

AESTHETICS.      Dealing  with   the  sense 
of  the  beautiful  and  with  judgments 
concerning  beauty. 

ALLUVIAL.     Pertaining  to  or  composed 
of  any  sediment  deposited  by  flowing 
water    (alluvium) ,   as  in  a  river  bed. 

ALLUVIAL  VALLEY  FLOORS.      The   uncon- 
solidated stream  lead  deposits  holding 
streams  where  water  availability  is 
sufficient  for  subirrigation  or  flood 
irrigation  agricultural  activities 
but  does  not  include  upland  areas 
which  are  generally  overlain  by  a  thin 
veneer  of  colluvial   deposits  composed 
chiefly  of  debris  by  unconcentrated 
runoff  or  slope  wash,    together  with 
talus,   other  mass  movement  accumula- 
tion,  and  windblown  deposits. 

ANIMAL  UNIT  MONTH.      A  standardized  unit 
of  measurement  of  the  amount  of  forage 
necessary  for  the  complete  sustenance 
of  one  animal   unit  for  a  period  of 
one  month;   also  a  unit  of  measurement 
of  grazing  privileges  which  represents 
the  privilege  of  grazing  one  animal 
unit  for  a  period  of  one  month. 

ARCHAEOLOGICAL  AND  HISTORICAL  SITE. 
Site  which  contains  objects  of 
antiquity  or  cultural   values 
relating  to  history  or  prehistory. 

ARCHAEOLOGICAL  RESOURCES.      Sites, 
areas,   structures,   objects,   or  other 
evidence  of  prehistoric  human 
activities . 


EXPLORATION  LICENSE.      A  license 
issued  by  the  BLM  to  permit   the 
licensee  to  explore  for  coal  on 
unleased  federal  lands.      Any  coal 
discovered  by  such  exploration 
could  be  offered  for  competitive 
leasing. 

FEDERAL   LAND  POLICY  AND  MANAGEMENT 
ACT  OF  1976    (FLPMA) .      Public  Law 
94-579,   October  21,   1976,   often 
referred  to  as  the  BLM  "Organic 
Act"  which  provides  the  majority 
of  BLM' s  legislated  authority , 
direction,  policy,  and  basic 
management  guidance . 

FEDERAL  LANDS.      Any  land,   including 
mineral  interests,   owned  by  the 
United  States  without  regard  to  how 
the  United  States  acquired  ownership 
of  the  land  and  without  regard  to 
the  agency  having  responsibility  for 
management   thereof,   except  Indian 
lands. 

FEDERAL  LANDS  PROGRAM.      A  program 
established  by  the  Secretary  of  the 
Interior  pursuant   to  section  523  of 
the  Surface  Mining  Control  and 
Reclamation  Act   to  regulate  surface 
coal  mining  and  reclamation  opera- 
tions on  federal   lands. 

HISTORICAL  RESOURCES.      Sites,    dis- 
tricts,  structures,   objects,   or 
other  evidence  of  human  activities 
that  represent  facets  of  the 
history  of  the  nation,   state,   or 
locality;   places  where  significant 
historical  or  unusual   events 
occurred  even  though  no  evidence 
of  the  event  remains;   or  places 
associated  with  a  personality 
important  in  history. 


CULTURAL  RESOURCES.      A  term  that 
includes  resources  of  historical, 
archaeological,   or  architectural 
significance,   which  are  fragile, 
limited,   and  nonrenewable  portions 
of  the  human  environment. 


KNOWN  RECOVERABLE   COAL  RESOURCE  AREA 
(KRCRA) .      An  area  determined  by  the 
Geological   Survey,   where  data  are 
believed  to  be  sufficient   to  evalu- 
ate the  extent,    depth,    quality,   and 
potential   for  development  of  coal 
deposits   that  are  technically 
recoverable  based  on  past  and 
current  mining  practices  in  the 
area.      Boundaries  for  such  an  area 
show,  only  the  extent  of  recoverable 
coal  deposits  based  on  data  avail- 
able at  the  time  of  determination. 

LEASE.      A  contract  by  which  interests 
are  created  or  transferred  to  another 
for  a  specified  period.      All   except 
recreation  and  public  purpose  leases 
require  consideration  of  rent  or  some 
other  compensation. 

MANAGEMENT  FRAMEWORK  PLAN    (MFP) .      A 
planning  decision  document   which 
establishes,   for  a  given  planning 
area,   land  use  allocations ,   coordi- 
nation guidelines  for  multiple  use, 
and  management  objectives   to  be 
achieved  for  each  class  of  land 
use  or  protection.      It  is   the 
Bureau's  land  use  plan.      It  is 
prepared  in  three  steps:      Step  1   - 
Resource  Recommendations;   Step  2  - 
Impact  Analysis  and  Alternative 
Development;   and  Step  3  -  Decision- 
making . 

PLANNING  AREA  ANALYSIS.       This   docu- 
ment analyzes  requirements  of  the 
public  now  and  in   the  future  for 
lands,   and  renewable  and  non- 
renewable resources.      It  shows 
the  significance  of  the  lands 
within  a  planning  area  to  users, 
operators,    the  community,   and 
region.      It  is  based  on  data  in 
the  URA,   Social-Economic  Profile, 
and  other  regional   information. 

QUALIFIED  SURFACE  OWNER.       The   natural 
person  or  persons    (or  corporation, 
the  majority  stock  of  which  is  held 
by  a  person  or  persons)    who:      (1)   hold 
legal   or  equitable  title  to  the  land 
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surface;    (2)    have   their  principal 
place  of  residence  on  the  land,   or 
personally  conduct  farming  or 
ranching  operations   upon  a  farm  or 
ranch  unit   to  be  affected  by  surface 
mining  operations,   or  receive 
directly  a  significant  portion  of 
their  income,   if  any,   from  such 
farming  and  ranching  operations ; 
and    (3)   have  met   the  conditions  of 
(1)    and    (2)    for  a  period  at  least 
three  years  period  to   the  granting 
of  any  consent  to  mining  of  their 
lands. 

SPLIT  ESTATE.      Land  in  which   the 
ownership  of  the  surface  is  held 
by  persons  including  governmental 
bodies,   other  than  the  federal 
government,   and  the  ownership  of 
underlying  coal   is,   in  whole  or  in 
part,   reserved  to  the  federal 
government . 

SURFACE  MANAGEMENT  AGENCY.       The 
federal   agency  with  jurisdiction 
over  the  surface  of  federally 
owned  lands  containing  coal 
deposi ts . 

SURFACE  MINING  CONTROL  AND  RECLAMA- 
TION ACT  OF   1977    (SMCRA) .      Public 
Law  95-87,   August   3,    1977,    which 
provides  for  the  cooperation  between 
the  Secretary  of  the  Interior  and 
the  states  with  respect   to  the 
regulation  of  surface  coal  mining 
operations,   and  the  acquisition  and 
reclamation  of  abandoned  mines,   and 
for  other  purposes. 

UNIT  RESOURCE  ANALYSIS    (URA) .       A 
comprehensive  display  of  physical 
resource  data  and  an  analysis  of 
the  current   use,   production,    condi- 
tion,  and  trend  of  the  resources 
and  the  potentials  and  opportunities 
within  a  planning  unit,   including  a 
profile  of  ecological   values. 

VISUAL  RESOURCE  MANAGEMENT  CLASSES. 
Classification  of  landscapes  accord- 
ing to  the  kinds  of  artificial 
structures  and  modifications  which 
are  acceptable   to  meet   established 
visual   goals. 
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